HOUSE BILL No. 5677
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HOUSE BILL No. 5677

February 14, 2006, Introduced by Reps. Wenke, Mortimer, Byrnes, Vander Veen, Jones,
Shaffer, Gaffney, Stewart, Tobocman, Gillard and Farhat and referred to the Committee on
Judiciary.

A bill to make uniformthe law relating to the designation
of agents to act for principals under powers of attorney; to

provi de for the powers of designated agents; to provide for an

optional formfor powers of attorney; to provide renedies; and to

repeal acts and parts of acts.
THE PECPLE OF THE STATE OF M CHI GAN ENACT:
ARTI CLE 1
GENERAL PROVI SI ONS AND POWNERS
Sec. 101. This act shall be known and may be cited as the
“uni form power of attorney act".
Sec. 102. As used in this act:

(a) "Agent" nmeans a person granted authority to act for a
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princi pal under a power of attorney and includes the original
agent and any co-agent or successor agent.

(b) "Court" means the famly division of circuit court.

(c) "Durable,” with reference to a power of attorney, neans
that the agent’s authority survives the principal’s incapacity or
takes effect on the principal’s incapacity.

(d) "Incapacity” neans inability of an individual to nmanage
property or business affairs because of an inpairnent in the
ability to receive and evaluate information or nake or
communi cat e deci sions even with the use of technol ogica
assi stance, or because the individual is mssing, detained, or
outside of and unable to return to the United States.

(e) "Person” neans an individual, corporation, business
trust, estate, trust, partnership, limted liability conpany,
associ ation, joint venture, public corporation, governnent,
governnent al subdivi sion, agency or instrunentality, or any other
| egal or commercial entity.

(f) "Power of attorney"” nmeans an instrument in which a
principal grants authority to an agent to act as attorney in fact
for the principal

(g) "Principal" nmeans an individual who grants authority to
an agent in a power of attorney.

(h) "Property" neans anything that nay be the subject of
ownershi p, whether real or personal, |egal or equitable, or any
interest in such a thing.

(i) "Record" means information that is inscribed on a

tangi ble mediumor that is stored in an electronic or other
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mediumand is retrievable in perceivable form

(j) "Sign" neans to do either of the following with the
present intent to authenticate or adopt a record:

(1) Execute or adopt a tangi ble synbol.

(i) Attach to or logically associate with the record an
el ectroni c sound, symbol, or process.

(k) "State" nmeans a state of the United States, the District
of Colunbia, Puerto Rico, United States Virgin Islands, or any
territory or insular possession subject to the jurisdiction of
the United States. State includes an Indian tribe or band
recogni zed by federal Iaw or formally acknow edged by a state.

Sec. 103. This act applies to all powers of attorney except:

(a) To the extent a power of attorney is coupled with an
interest in the subject of the power.

(b) A power given to another person to nake health care
deci si ons.

(c) A proxy given to another person to exercise voting
ri ghts.

(d) A power given to or for the benefit of a creditor in
connection with a credit transaction.

(e) A power contained in the governing docunent of a
corporation, partnership, limted liability conpany, association
or other legal entity by which a director, partner, or nenber
aut hori zes others to act on behalf of the entity.

(f) A power created for a governnental purpose on a form
prescribed by a governnment or governmnental subdivision, agency,

or other instrumentality.
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Sec. 104. (1) Subject to subsection (2), an individual has
know edge of a fact involving a power of attorney if 1 or nore of
the follow ng are true:

(a) The individual has actual know edge of the fact.

(b) The person has received a notice or notification of the
fact.

(c) Fromall the facts and circunstances known to the
i ndi vidual at the tinme in question, he or she has reason to know
the fact.

(2) An organi zation has notice or know edge of a fact
i nvol ving a power of attorney fromthe tine the fact is brought
to the attention of the individual conducting a transaction, or
fromthe time the fact woul d have been brought to the attention
of the individual conducting the transaction if the organization
had exerci sed reasonabl e diligence. |If an organi zati on conducts
activities through branch or nultiple offices, notice to a branch
or office other than the office where the power of attorney is
presented is attributable to the individual conducting the
transaction not |ater than 3 business days fromthe date of
notice to the branch or other office.

(3) As used in this section:

(a) "Organi zation" neans a person that is not an individual.

(b) "Reasonabl e diligence" neans the naintenance of and
reasonabl e conpliance with reasonabl e routines for communicating
significant information to the individual conducting a
transacti on. Reasonable diligence does not require an individua

acting for the organization to conmuni cate i nformation unless the
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comuni cation is part of the individual’s duties or the
i ndi vi dual has reason to know of a transaction and that the
transaction would be nmaterially affected by the information.

(c) "Transaction" means a transaction that is conducted for
t he organi zati on and that involves the power of attorney.

Sec. 105. (1) A power of attorney is durable unless it
expressly provides that it is termnated by the incapacity of the
princi pal .

(2) An act perforned by an agent under a power of attorney
has the sane effect and inures to the benefit of and binds the
principal and the principal’s successors in interest as if the
princi pal had perfornmed the act. Unl ess the power of attorney
provides a tinme of termnation, the authority of an agent is
exerci sabl e notwi thstanding a | apse of tinme since the execution
of the power of attorney.

Sec. 106. For a power of attorney to be effective, the
princi pal nust sign the power of attorney or direct another
i ndi vidual to sign on behalf of the principal in the principal’s
presence. The signature of the other individual is deened to be
the signature of the principal. If the principal acknow edges the
principal’s signature or the signature of the other individual
before a notary public or another individual authorized to take
acknow edgnents, the signature is presunmed to be genuine.

Sec. 107. (1) A power of attorney executed in another state
or country is valid and enforceable in this state if its creation
conpl i ed when executed with 1 or nore of the follow ng:

(a) The law of the state or country in which the power of

01895' 05 TDR



© 00 N o o0~ W N P

N NN N N N NN PR P P P R R PR R Rk
N~ o o0 A WN P O ©O 00N OO0~ WDN O

attorney was execut ed.

(b) The law of this state.

(c) The law of the state or country where the principa
i ntended the agent to act on behalf of the principal

(2) A power of attorney executed in this state before the
effective date of this act is valid and enforceable in this state
if its creation conmplied with the law of this state as it existed
at the tinme of execution.

Sec. 108. If a provision of this act conflicts with the
terms of a power of attorney, the terns of the power of attorney
control unless the public policy of this state clearly prohibits
or restricts what the terns of the power of attorney purport to
aut horize. This act may not be applied to enlarge the scope of
authority granted to an agent in a power of attorney executed in
or intended for use in another state or country or executed under
preexisting | aw.

Sec. 109. (1) In a power of attorney, a principal nmay
nom nate a conservator or guardian of the principal’s estate or a
guardi an of the principal’s person for consideration by the court
if protective proceedings for the principal’s estate or person
are | ater commenced. Except for good cause or disqualification,
the court shall nmake its appointnment in accordance with the
principal's nost recent nomination in a power of attorney.

(2) If, after the execution of a power of attorney, a court
appoi nts a conservator or guardian of the principal’s estate, or
ot her fiduciary charged with the managenent of all of the

principal's property or all of the property with specified
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excl usi ons, the agent is accountable to the conservator,
guardi an, or other fiduciary as well as to the principal. The
agent’s authority continues until |limted, suspended, or

term nated by the court.

Sec. 110. (1) An agent’s authority under a power of attorney
becones effective when the power of attorney is executed, unless
the principal specifies that it is to becone effective at a
future date or on the occurrence of a future event or
cont i ngency.

(2) If a power of attorney becones effective on the
occurrence of a future event or contingency, the principal may
authorize 1 or nore persons to determ ne conclusively in a
witing or other record that the event or contingency has
occurred. O her persons may rely on the determ nation of a person
so authorized without liability to the principal or any other
person, whether or not the event or contingency actually has
occurred.

(3) If a power of attorney becones effective on the
principal’s incapacity and the principal has not authorized a
person to determne that the principal is incapacitated, the
power of attorney becomes effective on a determnation in a
witing or other record by a physician or |icensed psychol ogi st
that the principal is incapacitated. Other persons may rely on
the determ nati on of the physician or |icensed psychol ogi st
without liability to the principal or to any other person.

(4) A person authorized by the principal to determ ne that

the principal is incapacitated may act as the principal’s
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personal representative under sections 1171 through 1179 of the
social security act, 42 USC 1320d to 1320d-8, or simlar
provisions |ater enacted, and applicable regulations, to obtain
access to the principal’s health care informati on and conmuni cate
with the principal’s health care provider or physician.

Sec. 111. (1) Subject to subsections (2) to (4), a power of
attorney termnates when 1 of the foll ow ng occurs:

(a) The principal dies.

(b) The principal becomes incapacitated, if the power of
attorney is not durable.

(c) The principal revokes the power of attorney or
term nates the agent’s authority.

(d) The agent dies or is adjudged incapacitated.

(e) The agent resigns under section 118.

(f) Proceedings are commenced for the | egal separation or
di vorce of the principal and agent or annul ment of the principal
and agent’s narri age.

(g) The date arrives on which the power of attorney states
that it will term nate.

(h) An event that under the power of attorney term nates it.

(1) The purpose of the power of attorney is acconplished.

(2) Unless a power of attorney otherw se provides, a power
of attorney is not termnated by the term nation of an agent’s
authority or the agent’s death or resignation if the power of
attorney provides for a co-agent or successor agent.

(3) Term nation of the agent’s authority, revocation of the

power of attorney by the principal, or death of the principa
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does not termnate the agency as to an agent or other person
that, w thout know edge of the term nation, revocation, or death,
acts in good faith under the power of attorney. An act so
perfornmed, unless otherw se invalid or unenforceable, binds the
princi pal and successors in interest of the principal.

(4) The incapacity of a principal who has previously
executed a power of attorney that is not durable does not revoke
or termnate the agency as to an agent or other person that,
wi t hout know edge of the incapacity, acts in good faith under the
power of attorney. An act so perforned, unless otherw se invalid
or unenforceable, binds the principal and successors in interest
of the principal.

Sec. 112. (1) Unless a power of attorney or this section
ot herwi se provides, all of the follow ng apply to a power of
attorney:

(a) Authority granted to co-agents is exercisable only by
their majority consent, or if there are only 2 co-agents, their
unani nous consent.

(b) If pronpt action is required to acconplish a purpose of
the power of attorney or to avoid irreparable injury to the
principal’s interests and an agent is unavail abl e because of
absence, illness, or tenporary incapacity, the other agents nmay
act for the principal

(c) If a vacancy occurs in 1 or nore of the designations of
agent under a power of attorney, the remaining agents may act for
t he princi pal

(2) A principal nmay designate 1 or nore successor agents to
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act if an agent resigns, dies, beconmes incapacitated, is not
qualified to serve, or declines to serve. A principal may grant
authority to another person, designated by name, by office, or by
function, including an agent, to designate 1 or nore successor
agents. Unless a power of attorney otherw se provides, a
successor agent has the sanme authority as that initially granted
to the agent he or she succeeds.

(3) An agent is not liable for the actions of another agent,
i ncludi ng a predecessor agent, unless the agent participates in
or conceals a breach of fiduciary duty commtted by the other
agent. An agent who has know edge of a breach or imm nent breach
of fiduciary duty by another agent shall notify the principal,
and, if the principal is incapacitated, take any action
reasonably appropriate in the circunstances to safeguard the
principal’s best interests.

Sec. 113. If a power of attorney does not specify an agent’s
conpensation, the agent is entitled to conpensation that is
reasonabl e under the circunstances. Except as otherw se provi ded
in a power of attorney, an agent is entitled to rei nbursenment of
reasonabl e expenses advanced by the agent on behalf of the
princi pal .

Sec. 114. (1) An agent’s acceptance of authority under a
power of attorney creates an agency. An agent accepts authority
under a power of attorney by exercising powers or performng
duties as an agent or by any other assertion or conduct
i ndi cating accept ance.

(2) Except as otherw se provided in the power of attorney,
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an agent shall do all of the follow ng:

(a) Act loyally for the principal’s benefit in accordance
wi th the reasonabl e expectations of the principal known to the
agent and, otherwise, with the care, conpetence, and diligence
normal |y exerci sed by agents in simlar circunstances for the
best interest of a principal.

(b) Avoid creating a conflict of interest that would inpair
the agent’s ability to act inpartially in the best interest of
the princi pal

(c) Keep a conplete record of all receipts, disbursenents,
and transactions conducted on behalf of the principal.

(d) Not perform any act beyond the authority granted by the
princi pal .

(e) Cooperate with a person that has authority to nmake
heal th care decisions for the principal in accordance with the
principal’s expectations, if knowm to the agent, and, otherw se,
in accordance with what is reasonably believed by the agent to be
in the best interest of the principal.

(f) Take the principal’s estate plan into account to the
extent known to the agent and attenpt to preserve the plan if
consistent with the principal’s best interest based on all
rel evant factors, including the principal’s foreseeable
obligations and need for maintenance; mnimzation of incone,
estate, inheritance, generation-skipping transfer, or gift taxes;
and eligibility for public benefits or assistance under a statute
or governnental regulation

(3) An agent is not liable to a beneficiary of the
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principal’s estate plan for failure to preserve the plan unless
the agent acts in bad faith.

(4) An agent who acts in good faith, with care, conpetence,
and diligence for the best interest of the principal, is not
l'i abl e solely because the agent al so benefits fromthe act or has
an individual or conflicting interest inrelation to the property
or affairs of the principal.

(5) If an agent has skills or know edge that exceeds those
possessed by nost others, the agent’s skills or know edge is a
circunstance to be considered in determ ning whether the agent
has acted with due care, conpetence, and diligence.

(6) Absent a breach of duty to the principal, an agent is
not liable if the value of the principal’s property declines.

(7) An agent that is granted and exercises the authority to
del egate to another person the authority granted by the principa
or that enploys another person on behalf of the principal is not
liable for an error of judgnent, act, or default of that person
i f the agent exercises due care, conpetence, and diligence in
sel ecting and nonitoring the person

(8) Except as otherw se provided in the power of attorney,
an agent is not required to disclose receipts, disbursenents, or
transacti ons conducted on behalf of the principal unless ordered
by a court or requested by the principal; a guardian,
conservator, or other fiduciary appointed for the principal; a
governnent al agency that has authority to protect the welfare of
the principal; or, on the death of the principal, the personal

representative or successor in interest of the principal’s
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estate. If so requested, the agent shall conmply within 30 days or
provide a witing or other record substantiating why additiona
time is needed and shall conply within an additional 30 days.

Sec. 115. A provision in a power of attorney relieving the
agent of liability for breach of duty is binding on the principa
and the principal’s successors in interest unless either of the
foll ow ng applies:

(a) The provision relieves the agent of liability for breach
of duty commtted in bad faith or with reckless indifference to
the purposes of the power of attorney or the interests of the
princi pal .

(b) The provision was inserted as a result of an abuse by
the agent of a confidential or fiduciary relationship with the
princi pal .

Sec. 116. (1) A court may construe a power of attorney,
review t he agent’s conduct, and grant appropriate relief. Al of
the foll owi ng have standing to petition the court:

(a) The principal or the agent.

(b) A conservator, guardian of the estate, or other
fiduciary charged with managenent of the principal’s property.

(c) The principal’s spouse, parent, or descendant.

(d) A person who would qualify as an intestate successor of
t he princi pal

(e) A person naned as a beneficiary to receive any property,
benefit, or contractual right on the principal’s death or as a
beneficiary of a trust created by or for the principal.

(f) A governnmental agency that has regulatory authority to
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protect the welfare of the principal.

(g) The principal’s caregiver or another person who
denonstrates sufficient interest in the principal’s welfare.

(2) The court may award reasonable attorney fees and costs
to the prevailing party in a proceeding under this section.

Sec. 117. An agent that violates this act is liable to the
principal or the principal’s successors in interest for the
darmages and attorney fees and costs paid fromthe principal’s
estate resulting fromthe violation and for any anount awarded
under section 116(2).

Sec. 118. An agent may resign by giving notice to the
principal and, if the principal is incapacitated, to the
fol | ow ng:

(a) The conservator or guardian, if one has been appointed
for the principal, and any co-agent or successor agent.

(b) If the principal does not have a conservator or guardian
and has not nanmed a co-agent or successor agent, the principal’s
caregi ver or other person reasonably believed by the agent to
have sufficient interest in the principal’s welfare.

(c) If the principal does not have a conservator or
guardi an, has not naned a co-agent or successor agent, and does
not have a caregiver or other person that has sufficient interest
in the principal’s welfare, a governmental agency that has
authority to protect the welfare of the principal.

Sec. 119. (1) A person that in good faith accepts an agent’s
authority, w thout know edge that the agent’s authority has been

term nated, a power of attorney has been termnated or is
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invalid, or the agent is exceeding or inproperly exercising the
agent’s powers, is protected fromliability as if the power of
attorney were still in effect and valid and the agent had
properly exercised the power.

(2) A person that in good faith accepts an agent’s authority
is not required to inquire into the extent of the agent’s powers
or the propriety of their exercise but may require and rely on,
wi t hout further investigation, an agent’s certification as to any
matters concerning the power of attorney or the principal

(3) A person with which an agent seeks to act may not
require an additional or different formof power of attorney for
authority granted in the power of attorney presented.

(4) A photocopy or electronically transmtted copy of an
original power of attorney is as valid as the original.

Sec. 120. (1) Except as otherw se provided in subsection
(2), a person that refuses to accept the authority of an agent
within 5 business days of presentnment of a power of attorney is
liable to the principal or the principal’s successors in interest
to the same extent as the person would be |Iiable had the person
refused to accept the authority of the principal if the principa
had the capacity to act on his or her own behal f. The anount
recoverable for refusal to accept an agent’s authority is the
total of the damages fromthe refusal or $1,000.00, whichever is
greater, plus costs and reasonabl e attorney fees.

(2) A person that refuses to accept the authority of an
agent to exercise a power granted under a power of attorney is

not |iable under subsection (1) if 1 or nore of the follow ng
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appl y:

(a) The person has know edge of the term nation of the
agent’s authority or termnation of the power of attorney before
the exercise of the power.

(b) The person reasonably believes that the power of
attorney is not valid under the law of this state or that the
agent does not have authority to performthe act requested and
provides the agent with a witing or other record not nore than 5
busi ness days after the refusal that describes the reason that
the power of attorney is not valid or that the agent |acks
aut hority.

(c) The person has nade a report in good faith to the |oca
adult protective services unit alleging physical or financial
abuse, neglect, exploitation, or abandonnent of the principal by
the agent or has know edge that such a report has been nade by
anot her person.

(3) This section does not abrogate any cause of action or
remedy to which the principal or agent is entitled under the | aw
of this state other than this act.

Sec. 121. Unless displaced by a particular provision of this
act, the principles of law and equity, including the law relative
to capacity to contract, principal and agent, estoppel, fraud,

m srepresentation, duress, coercion, mstake, ratification,
bankruptcy, and other validating or invalidating cause,
suppl enment the provisions of this act.
ARTI CLE 2
POVERS
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Sec. 201. (1) Subject to subsection (2), if a principal
grants to an agent general authority that is not limted to
express acts, subjects, or purposes for which general authority
is granted, the agent has all the authority to act that the
princi pal would have if the principal had capacity to contract,
ot her than an act for which the personal action of the principa
is required. Unless a power of attorney otherw se provides, a
grant of general authority includes all of the powers in sections
204 to 216.

(2) An agent has authority under a power of attorney to do
the following on behalf of the principal or with the principal’s
property only if the power of attorney expressly grants the
aut hority:

(a) Create, nodify, or revoke an inter vivos trust.

(b) Make a gift.

(c) Create or change rights of survivorship

(d) Designate or change the designation of a beneficiary.

(e) Create in the agent or a person customarily supported by
the agent an interest in the principal’s property through gift,
survivorship, or beneficiary designation.

(f) Delegate to another person the authority granted under
the power of attorney.

(g) Disclaimproperty, including a power of appointnent.

(3) Authority to make a gift is also subject to section 217
unl ess otherwi se nodified by the ternms of the power of attorney.

(4) Wth the exception of powers granted under subsection

(2), if powers granted in a power of attorney are simlar or
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overlap, the broadest power controls.

(5) If a principal grants inconsistent authority to 1 or
nore agents in 2 or nore powers of attorney, the authority
granted last controls to the extent of the inconsistency.

(6) Powers granted in a power of attorney are exercisable
with respect to interests in property that the principal has when
the power of attorney is executed or acquires after execution,
whet her or not the property is located in this state and whet her
or not the powers are exercised or the power of attorney is
executed in this state.

Sec. 202. (1) An agent has a power described in this article
if the power of attorney incorporates the power by referring to a
headi ng or catch |line added to sections 204 to 218 under section
108 of the legislative council act, 1986 PA 268, MCL 4.1108, or
citing to a specific section of sections 204 to 218.

(2) Areference in a power of attorney to a heading or catch
l'ine added to sections 204 to 218 under section 108 of the
| egi sl ative council act, 1986 PA 268, MCL 4.1108, or a citation
to a specific section of sections 204 to 218 incorporates the
entire section as if it were set out in full in the power of
attorney.

(3) The principal may nodify a power incorporated by
reference

Sec. 203. By executing a power of attorney that incorporates
by reference a power described in sections 204 to 218, except as
otherwi se nodified in the power of attorney, the principal

aut hori zes the agent with respect to that subject to do all of
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the foll ow ng:

(a) Demand, receive, and obtain by litigation or otherw se,
noney or another thing of value to which the principal is, may
becone, or clains to be entitled, and conserve, invest, disburse,
or use anything so received for the purposes intended.

(b) Contract in any manner with any person, on terns
agreeable to the agent, to acconplish a purpose of a transaction,
and perform rescind, reform release, or nodify the contract or
anot her contract nade by or on behalf of the principal.

(c) Execute, acknow edge, seal, and deliver a deed,
revocation, nortgage, security agreenent, |ease, notice, check,
prom ssory note, electronic funds transfer, release, or other
i nstrunment or conmuni cation the agent considers desirable to
acconplish a purpose of a transaction, including creating at any
time a schedule listing sone or all of the principal’s property
and attaching it to the power of attorney.

(d) Prosecute, defend, submt to arbitration or nediation,
settle, and propose or accept a conprom se with respect to a
claimexisting in favor of or against the principal or intervene
inlitigation relating to the claim

(e) Seek on the principal’s behalf the assistance of a court
to carry out an act authorized by the principal in the power of
attorney.

(f) Engage, conpensate, and discharge an attorney,
accountant, expert w tness, or other assistant.

(g) Keep appropriate records of each transaction, including

an accounting of receipts and di sbursenents.
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(h) Prepare, execute, and file a record, report, or other
docunent the agent considers desirable to safeguard or pronote
the principal’s interest under a statute or governnent al
regul ati on.

(i) Communicate with any representative or enployee of a
governnent, governnental subdivision, agency, or instrunentality
on behal f of the principal

(j) Access conmmunications intended for the principal whether
by mail, e-mail, tel ephone, or other neans.

(k) Reinburse the agent for expenditures properly nade by
the agent in exercising the powers granted by the power of
att or ney.

() I'n general, do any other lawful act with respect to the
power and all property related to the power.

Sec. 204. Language granting power with respect to real
property authorizes the agent to do all of the follow ng:

(a) Reject or demand, buy, |ease, receive, accept as a gift
or as security for an extension of credit, or otherw se acquire
an interest in real property or a right incident to rea
property.

(b) Sell, exchange, convey with or w thout covenants,
quitclaim release, surrender, nortgage, retain title for
security, encunber, partition, consent to partitioning,
subdi vi de, apply for zoning, rezoning, or other governnental
permts, plat or consent to platting, develop, grant options
concerni ng, |ease, sublease, or otherw se dispose of an interest

in real property or a right incident to real property.
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(c) Release, assign, satisfy, or enforce by litigation or
ot herwi se a nortgage, deed of trust, conditional sale contract,
encunbrance, lien, or other claimto real property which exists
or is asserted.

(d) Manage or conserve an interest in real property or a
right incident to real property owned or clained to be owned by
the principal, including any of the foll ow ng:

(i) Insuring against a casualty, liability, or |oss.

(1i)) Obtaining or regaining possession or protecting the

interest or right by litigation or otherw se.

(i) Payi ng, conprom sing, or contesting taxes or assessnents

or applying for and receiving refunds in connection with them

(iv) Purchasing supplies, hiring assistance or |abor, and
maki ng repairs or alterations to the real property.

(e) Use, develop, alter, replace, renove, erect, or instal
structures or other inprovenments on real property in or incident
to which the principal has, or clains to have, an interest or
right.

(f) Participate in a reorganization with respect to rea
property or a person other than an individual that owns an
interest in or right incident to real property and receive and
hold, directly or indirectly, shares of stock or obligations or
ot her evidences of ownership or debt received in a plan of
reorgani zation, and act with respect to them including all of
the foll ow ng:

(i) Selling or otherw se disposing of them

(1i)) Exercising or selling an option, conversion, or simlar
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right with respect to them

(iii) Voting themin person or by proxy.

(g) Change the formof title of an interest in or right
incident to real property.

(h) Dedicate to public use, with or w thout consideration,
easenents or other real property in which the principal has, or
clainms to have, an interest.

Sec. 205. Language granting power with respect to tangible
personal property authorizes the agent to do all of the
fol | ow ng:

(a) Reject or demand, buy, receive, accept as a gift or as
security for an extension of credit, or otherw se acquire
ownershi p or possession of tangible personal property or an
interest in tangible personal property.

(b) Sell, exchange, convey with or w thout covenants,
quitclaim release, surrender, create a security interest in
grant options concerning, |ease, sublease to others, or otherw se
di spose of tangible personal property or an interest in tangible
personal property.

(c) Release, assign, satisfy, or enforce by litigation or
otherwi se, a security interest, lien, or other claimon behalf of
the principal, with respect to tangi bl e personal property or an
interest in tangible personal property.

(d) Manage or conserve tangi bl e personal property or an
interest in tangible personal property on behalf of the
princi pal, including any of the follow ng:

(1) I'nsuring against casualty, liability, or |oss.
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(ii)) Obtaining or regaining possession, or protecting the
property or interest, by litigation or otherw se.

(1) Payi ng, conprom sing, or contesting taxes or assessnents
or applying for and receiving refunds in connection with taxes or
assessnents.

(iv) Moving from place to pl ace.

(v) Storing for hire or on a gratuitous bail nent.

(vi) Using, altering, and making repairs or alterations.

(e) Change the formof title of an interest in tangible
personal property, except as otherw se provided in section
201(2) .

Sec. 206. Language granting power with respect to
transacti ons concerni ng stocks and bonds authorizes the agent to
do all of the follow ng:

(a) Buy, sell, and exchange stocks, bonds, nutual funds, and
all other types of securities and financial instrunents, whether
held directly or indirectly, except commobdity futures contracts
and call and put options on stocks and stock indexes.

(b) Receive certificates and other evidences of ownership
with respect to securities.

(c) Exercise voting rights with respect to securities in
person or by proxy, enter into voting trusts, and consent to
limtations on the right to vote.

Sec. 207. Language granting power with respect to
transacti ons concerni ng conmodi ties and options authorizes the
agent to do all of the foll ow ng:

(a) Buy, sell, exchange, assign, settle, and exercise
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commodity futures contracts and call and put options on stocks
and stock indexes traded on a regul ated option exchange.

(b) Establish, continue, nodify, and term nate option
accounts with a broker

Sec. 208. Language granting power with respect to
transacti ons concerni ng banks and other financial institutions
aut hori zes the agent to do all of the foll ow ng:

(a) Continue, nodify, and term nate an account or other
banki ng arrangenent nmade by or on behalf of the principal.

(b) Establish, nodify, and term nate an account or other
banki ng arrangenent with a bank, trust conpany, savings and | oan
associ ation, credit union, thrift conpany, brokerage firm or
other financial institution selected by the agent.

(c) Rent a safe deposit box or space in a vault.

(d) Contract for other services available froma financial
institution as the agent considers desirable.

(e) Wthdraw, by check, order, electronic funds transfer, or
ot herwi se, noney or property of the principal deposited with or
left in the custody of a financial institution.

(f) Receive bank statenents, vouchers, notices, and simlar
docunents froma financial institution and act with respect to
t hem

(g) Enter a safe deposit box or vault and withdraw or add to
the contents.

(h) Borrow noney at an interest rate agreeable to the agent
and pl edge as security personal property of the principa

necessary in order to borrow, pay, renew, or extend the tinme of
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paynment of a debt of the principal.

(i) Make, assign, draw, endorse, discount, guarantee, and
negoti ate prom ssory notes, checks, drafts, and other negotiable
or nonnegoti abl e paper of the principal or payable to the
principal or the principal’s order, transfer noney, receive the
cash or other proceeds of those transactions, and accept a draft
drawn by a person on the principal and pay it when due.

(j) Receive for the principal and act on a sight draft,
war ehouse recei pt, or other negotiable or nonnegoti abl e
i nst rumnent .

(k) Apply for, receive, and use letters of credit, credit
and debit cards, electronic transaction authorization, and
traveler’s checks froma financial institution and give an
indemmity or other agreement in connection with letters of
credit.

() Consent to an extension of the tinme of paynent with
respect to comercial paper or a financial transaction with a
financial institution.

Sec. 209. Language granting power with respect to operating
a busi ness aut horizes the agent to do all of the follow ng:

(a) Qperate, buy, sell, enlarge, reduce, and term nate a
busi ness interest.

(b) Subject to the ternms of a partnership agreenent or
operating agreenent, do any of the follow ng:

(1) Performa duty or discharge a liability and exercise a
ri ght, power, privilege, or option that the principal has, may

have, or clainms to have, under the partnership agreenent or
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operating agreenent, whether or not the principal is a partner in
a partnership or nenber of a limted liability conpany.

(ii)) Enforce the terns of the partnership agreenent or
operating agreenment by litigation or otherw se.

(iii) Defend, submt to arbitration, and settle or conprom se
litigation to which the principal is a party because of
menbership in a partnership or limted liability conpany.

(c) Exercise in person or by proxy, or enforce by litigation
or otherwi se, a right, power, privilege, or option the principa
has or clains to have as the hol der of a bond, share, or other
instrument of simlar character and defend, submit to arbitration
or nediation, settle, or conpromse litigation to which the
principal is a party because of a bond, share, or simlar
i nstrunent.

(d) Wth respect to a business controlled by the principal,
do any of the follow ng:

(i) Continue, nodify, renegotiate, extend, and term nate a
contract made by or on behalf of the principal with respect to
t he busi ness before execution of the power of attorney.

(ii) Determ ne the follow ng:

(A) The location of its operation.

(B) The nature and extent of its business.

(C© The methods of manufacturing, selling, merchandi sing,
fi nanci ng, accounting, and advertising enployed in its operation.

(D) The anopunt and types of insurance carried.

(E) The node of engagi ng, conpensating, and dealing with its

accountants, attorneys, other agents, and enpl oyees.
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(iit) Change the name or form of organization under which the
busi ness is operated and enter into a partnership agreenent or
operating agreenment with other persons or organize a corporation
or other business entity to take over all or part of the
operation of the business.

(iv) Dermand and receive noney due or clainmed by the principal
or on the principal’s behalf in the operation of the business,
and control and disburse the noney in the operation of the
busi ness.

(e) Put additional capital into a business in which the
princi pal has an interest.

(f) Join in a plan of reorganization, consolidation, or
merger of the business.

(g) Sell or liquidate a business or part of it at the tine
and on the ternms the agent considers desirable.

(h) Establish the value of a business under a buy-out
agreenent to which the principal is a party.

(i) Prepare, sign, file, and deliver reports, conpilations
of information, returns, or other papers with respect to a
busi ness which are required by a governnental agency or
instrunentality or which the agent considers desirable, and nmake
rel ated paynents.

(j) Pay, conprom se, or contest taxes or assessnents and
perform any other act that the agent considers desirable to
protect the principal fromillegal or unnecessary taxation,
fines, penalties, or assessnments with respect to a business,

including attenpts to recover, in any manner permtted by | aw,
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noney paid before or after the execution of the power of
attorney.

Sec. 210. Language granting power with respect to insurance
and annuities authorizes the agent to do all of the follow ng:

(a) Continue, pay the prem um or assessnent on, nodify,
rescind, release, or termnate a contract procured by or on
behal f of the principal which insures or provides an annuity to
ei ther the principal or another person, whether or not the
principal is a beneficiary under the contract.

(b) Procure new, different, and additional contracts of
i nsurance and annuities for the principal and the principal’s
spouse, children, and other dependents, and select the anount,
type of insurance or annuity, and node of paynent.

(c) Pay the prem um or assessnent on, nodify, rescind,
rel ease, or termnate a contract of insurance or annuity procured
by the agent.

(d) Apply for and receive a |loan on the security of a
contract of insurance or annuity.

(e) Surrender and receive the cash surrender val ue.

(f) Exercise an election

(g) Change the manner of paying prem uns.

(h) Change or convert the type of insurance or annuity with
respect to which the principal has or clainms to have a power
described in this section.

(1) Apply for and procure governnment aid to guarantee or pay
prem uns of a contract of insurance on the life of the principal

(j) Collect, sell, assign, hypothecate, borrow on, or pledge
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the interest of the principal in a contract of insurance or
annui ty.

(k) Pay from proceeds or otherw se, conprom se or contest,
and apply for refunds in connection with, a tax or assessnent
| evied by a taxing authority with respect to a contract of
i nsurance or annuity or its proceeds or liability accruing by
reason of the tax or assessnent.

Sec. 211. Language granting power with respect to estates,
trusts, and other relationships in which the principal is a
beneficiary authorizes the agent to act for the principal in al
matters that affect a trust, probate estate, guardi anship,
conservat orshi p, escrow, custodi anship, or other fund from which
the principal is, may becone, or clains to be, entitled as a
beneficiary to a share or paynent, including the power to do the
fol | ow ng:

(a) Accept, reject, disclaim receive, receipt for, sell
assi gn, release, pledge, or exchange, or consent to a reduction
in or nodification of a share in or paynent fromthe fund.

(b) Demand or obtain noney or other thing of value to which
the principal is, may becone, or clains to be entitled by reason
of the fund, by litigation or otherw se.

(c) Initiate, participate in, and oppose litigation to
ascertain the nmeaning, validity, or effect of a deed, wll,
declaration of trust, or other instrunent or transaction
affecting the interest of the principal.

(d) Initiate, participate in, and oppose litigation to

renove, substitute, or surcharge a fiduciary.
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(e) Conserve, invest, disburse, and use anything received
for an authorized purpose.

(f) Transfer an interest of the principal in real property,
st ocks, bonds, accounts with financial institutions or securities
intermedi aries, insurance, annuities, and other property to the
trustee of a revocable trust created by the principal as settlor

Sec. 212. Language granting power with respect to clains and
litigation authorizes the agent to do all of the foll ow ng:

(a) Assert and prosecute before a court or administrative
agency a claim claimfor relief, cause of action, counterclaim
of fset, or defense against an individual, organization, or
government, including, but not limted to, actions to recover
property or other thing of value, recover danmages sustai ned by
the principal, elimnate or nodify tax liability, or seek an
i njunction, specific performance, or other relief.

(b) Bring an action to determ ne adverse clains, intervene
in litigation, and act as am cus curi ae.

(c) I'n connection with [itigation, procure an attachnent,
garni shnent, |ibel, order of arrest, or other prelimnary,
provisional, or internediate relief and use an avail abl e
procedure to effect or satisfy a judgnent, order, or decree.

(d) I'n connection with litigation, performany |awful act,
i ncl udi ng acceptance of tender, offer of judgnment, adm ssion of
facts, subm ssion of a controversy on an agreed statenent of
facts, consent to exam nation before trial, and binding the
principal in litigation.

(e) Submt to arbitration or nediation, settle, and propose
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or accept a conpromse with respect to a claimor litigation

(f) Waive the issuance and service of process on the
princi pal, accept service of process, appear for the principal,
desi gnat e persons on which process directed to the principal my
be served, execute and file or deliver stipulations on the
principal’s behalf, verify pleadings, seek appellate review,
procure and give surety and i ndemmity bonds, contract and pay for
the preparation and printing of records and briefs, receive and
execute and file or deliver a consent, waiver, release,
confessi on of judgnent, satisfaction of judgnent, notice,
agreenent, or other instrument in connection with the
prosecution, settlenent, or defense of a claimor litigation

(g) Act for the principal with respect to bankruptcy or
i nsol vency, whether voluntary or involuntary, concerning the
princi pal or sone other person, or with respect to a
reorgani zation, receivership, or application for the appointnent
of a receiver or trustee that affects an interest of the
principal in property or other thing of value.

(h) Pay a judgnment against the principal or a settlenent
made in connection with litigation and receive and conserve noney
or other thing of value paid in settlenent of or as proceeds of a
claimor litigation.

Sec. 213. Language granting power with respect to personal
and fam |y mai ntenance authorizes the agent to do all of the
fol |l ow ng:

(a) Performthe acts necessary to maintain the customary

standard of living of the principal, the principal’s spouse and
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children, other individuals legally entitled to be supported by
the principal, and those individuals who the principal has
customarily supported or indicated the intent to support,
including providing living quarters by purchase, |ease, or other
contract, or paying the operating costs, including interest,
anortization paynents, repairs, and taxes, on prem ses owned by
the principal and occupi ed by those individuals.

(b) Provide for the individuals described in subdivision (a)
normal donestic hel p, usual vacations and travel expenses, and
noney for shelter, clothing, food, appropriate education, and
ot her current |iving costs.

(c) Pay on behalf of the individuals described in
subdi vision (a) expenses for necessary nedical, dental, and
surgical care, hospitalization, and custodial care.

(d) Act as the principal’s personal representative under
sections 1171 through 1179 of the social security act, 42 USC
1320d to 1320d-8, or simlar provisions |ater enacted, and
appl i cabl e regul ati ons, in making decisions related to the past,
present, or future paynment for the provision of health care
consented to by the principal or anyone authorized under the |aw
of this state to consent to health care on behal f of the
princi pal .

(e) Continue any provision nade by the principal, for the
i ndi vi dual s described in subdivision (a), for autonobiles or
ot her nmeans of transportation, including registering, |icensing,
i nsuring, and replacing them

(f) Maintain or open charge accounts for the conveni ence of
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the individuals described in subdivision (a) and open new
accounts the agent considers desirable to acconplish a | awf ul
pur pose.

(g) Continue paynents incidental to the nenbership or
affiliation of the principal in a church, club, society, order,
or other organization or to continue contributions to those
or gani zati ons.

Sec. 214. Language granting power with respect to benefits
fromsocial security, nedicare, nedicaid, other governnental
progranms, or civil or mlitary service, authorizes the agent to
do all of the follow ng:

(a) Execute vouchers in the nanme of the principal for
al | onances and rei nmbursenents payable by the United States or a
foreign governnent or by a state or subdivision of a state to the
principal, including allowances and rei nbursenents for
transportation of the individuals described in section 213(a),
and for shipnent of their household effects.

(b) Take possession and order the renoval and shipnent of
property of the principal froma post, warehouse, depot, dock, or
ot her place of storage or safekeeping, either governnental or
private, and execute and deliver a rel ease, voucher, receipt,
bill of lading, shipping ticket, certificate, or other instrunment
for that purpose.

(c) Prepare, file, and prosecute a claimof the principal to
a benefit or assistance, financial or otherwi se, to which the
principal clainms to be entitled under a statute or government al

regul ati on.
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(d) Prosecute, defend, submt to arbitration or nediation,
settle, and propose or accept a conprom se with respect to any
benefit or assistance the principal may be entitled to receive
under a statute or governnental regulation

(e) Receive the financial proceeds of a claimof the type
descri bed in subdivision (c) and conserve, invest, disburse, or
use anything so received for a | awful purpose.

Sec. 215. Language granting power with respect to retirenent
pl ans aut horizes the agent to do all of the follow ng:

(a) Select a paynment option under a retirenment plan in which
the principal participates, including a plan for a self-enpl oyed
i ndi vi dual .

(b) Make voluntary contributions to those pl ans.

(c) Exercise the investnent powers avail able under a self-
directed retirenment plan.

(d) Make a rollover of benefits into another retirenent
pl an.

(e) If authorized by the plan, borrow from sell assets to,
purchase assets from or request distributions fromthe plan

(f) Waive the right of the principal to be a beneficiary of
a joint or survivor annuity if the principal is a spouse who is
not enpl oyed.

Sec. 216. Language granting power with respect to tax
matters authorizes the agent to do all of the follow ng:

(a) Prepare, sign, and file federal, state, |ocal, and
foreign income, gift, payroll, federal insurance contributions

act, and other tax returns, clains for refunds, requests for
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extension of tine, petitions regarding tax matters, and any other
tax-rel ated docunents, including receipts, offers, waivers,
consents, including consents and agreenents under section 2032A
of the internal revenue code, 26 USC 2032A, or simlar provisions
| ater enacted, closing agreenments, and any power of attorney
required by the internal revenue service or other taxing
authority with respect to a tax year on which the statute of
limtations has not run and the followi ng 25 tax years.

(b) Pay taxes due, collect refunds, post bonds, receive
confidential information, and contest deficiencies determ ned by
the internal revenue service or other taxing authority.

(c) Exercise any election available to the principal under
federal, state, local, or foreign tax |aw

(d) Act for the principal in all tax matters for all periods
before the internal revenue service, and any other taxing
aut hority.

Sec. 217. Except as otherw se provided in section 201(2),
| anguage granting power with respect to gifts authorizes the
agent to make gifts of any of the principal’s property to
i ndi vidual s or organizations within the limts of the annua
excl usi on under section 2503(b) of the internal revenue code, 26
USC 2503(b), or simlar provisions |ater enacted, as the agent
deternmines to be in the principal’s best interest based on al
rel evant factors, including all of the follow ng:

(a) The value and nature of the principal’s property.

(b) The principal’s foreseeable obligations and need for

mai nt enance.
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(c) Mnimzation of incone, estate, inheritance, generation-
ski pping transfer, or gift taxes.

(d) Eligibility for public benefits or assistance under a
statute or governnental regul ation.

(e) The principal’s personal history of making or joining in
maki ng gifts.

Sec. 218. Language granting power with respect to del egation
of agency authority authorizes the agent to make a revocabl e
del egation by witing or other record to 1 or nore persons of a
power granted to the agent by the principal

ARTI CLE 3
STATUTORY FORM PONER OF ATTORNEY

Sec. 301. The followng formmay be used to create a power
of attorney that has the nmeaning and effect prescribed by this
act .

STATUTORY FORM PONER OF ATTORNEY
| MPORTANT | NFORVATI ON

This power of attorney authorizes another person, your agent, to
make property decisions for you, the principal. Your agent can
make decisions and act with respect to your property (including
your nmoney) even if you | ose capacity to act for yourself. The
meani ng of powers listed in this docunent is explained in the
uni f orm power of attorney act. This power of attorney does not
aut hori ze the agent to nake nedical or health care decisions for

you.

You shoul d sel ect soneone you trust to serve as your agent. The
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agent’s authority will continue until your death unless you
revoke the power of attorney or the agent resigns. If your agent
is unable or unwilling to act for you, your power of attorney
will end unl ess you have nanmed a successor agent. You may al so

nane a second successor agent.

If you grant authority in this power of attorney that is

i nconsistent with authority you have already granted in another
power of attorney, the earlier power of attorney will be revoked
to the extent of the inconsistency. This power of attorney
becones effective i medi ately unl ess you state otherwise in the

speci al instructions.

Before signing this docunment, you should seek |egal advice if you
have questions about the power of attorney or the authority you
are granting to your agent.

DESI GNATI ON OF AGENT

I, (principal's full nane)

of (principal’s address)

nane the follow ng person as ny agent:

(full name and address of agent)
OPTI ONAL DESI GNATI ON OF SUCCESSOR AGENT( S)
If ny agent is unable or unwilling to act for ne, | nane as

my successor agent:
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(full name and address of successor agent)

If ny successor agent is unable or unwilling to act for ne, |

nane as ny second successor agent:

(full name and address of second successor agent)

GRANT OF GENERAL AUTHORI TY
I grant ny agent and any successor agent general authority to
act for me with respect to the follow ng subjects as defined in

t he uni form power of attorney act:

(CROSS QUT any subject you DO NOT want to include in the

agent’s general authority.)

* Real Property

 Tangi bl e Personal Property

 Stocks and Bonds

» Commodities and Options

 Banks and Other Financial Institutions
 (Operation of Business

* Insurance and Annuities

e Estates, Trusts, and O her Beneficiary Rel ationships

Clainms and Litigation
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* Personal and Fam |y Maintenance
e Benefits from Governnment Progranms or Mlitary Service
* Retirenment Plans

e Taxes

GRANT OF SPECI FI C AUTHORI TY
My agent MAY NOT do any of the foll ow ng specific acts for ne
UNLESS | have also INITIALED the blank space (___) in front of

the specific power to act:

(CAUTION: Granting any of the follow ng powers to your agent
will give your agent the authority to take actions that could
significantly reduce your property or change how your property is
distributed at your death. INITIAL ONLY the specific powers you
WANT to include in the agent’s authority.)

(__) Create, nodify, or revoke an inter vivos trust

(__) Make a gift, subject to the limtations of the uniform
power of attorney act and any special instructions in this power
of attorney

(__) Create or change rights of survivorship

(__) Create or change a beneficiary designation

(__) Create in the agent or a person customarily supported
by the agent an interest in my property through gift,
survivorship right or beneficiary designation

(___) Authorize another person to exercise the agency
authority granted under this power of attorney

(__) Dy sclaimor refuse an interest in property, including
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a power of appointnent

SPECI AL | NSTRUCTI ONS
(On the following lines you may give special instructions

limting or extending the powers granted to your agent.)

EFFECTI VE DATE
This power of attorney is effective inmmediately unless | have

stated otherwi se in the special instructions.

OPTI ONAL NOM NATI ON OF GUARDI AN OR CONSERVATOR
If it becones necessary for a court to appoint a conservator
or guardian of nmy estate or person, | nom nate the foll ow ng

person for appointnent:

(full name and address of noni nee)

RELI ANCE ON THI S PONER OF ATTORNEY

Any person, including nmy agent, may rely on the validity of

this power of attorney or a copy of it unless that person knows
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it is termnated or invalid.

SI GNATURE AND ACKNOW.EDGVENT

Your

sighature Dat e

Your

name printed

Your

Thi s

addr ess

docurent prepared by:

Si gned and sworn to before nme in

M chi gan, on , (year).

Not ary's Stanp

Notary's Signature

(Notary's name, county, acting in

county, and date conmm ssion

expires)
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| MPORTANT | NFORMVATI ON FOR AGENT

When you accept the authority granted under this power
of attorney a special |egal relationship, known as agency, is
created between you and the principal. Agency inposes on you
duties that continue until you resign or the power of attorney is
term nated or revoked. You nust:

(1) do what you know the principal reasonably expects you
to do with the principal’s property;

(2) act in good faith with care, conpetence, and diligence
for the best interest of the principal;

(3) avoid conflicts that would inpair your ability to act
in the principal’s best interest;

(4) keep a conplete record of all receipts, disbursenents,
and transactions conducted for the principal;

(5) do not hi ng beyond the authority granted in this power
of attorney;

(6) preserve the principal’s estate plan to the extent you
know t he plan, unless preserving the estate plan is inconsistent
with the principal’s best interest; and

(7) stop acting on behalf of the principal if you | earn of
any event that termnates this power of attorney or your
authority under this power of attorney.

If you have special skills or expertise, you nust use
those special skills and expertise when acting for the principal
You nust disclose your identity as an agent whenever you act for
the principal by witing or printing the name of the principal

and signing your own nane as "agent" in the foll ow ng manner
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(Principal’s Nane) by (Your Signature) as agent

The neani ng of the powers granted to you is defined in
the uni form power of attorney act. |If you violate the uniform
power of attorney act or act outside the authority granted, you
may be liable for any damages, including attorney’s fees and
costs, caused by your violation.

You should seek |l egal advice if there is anything about

this document or your duties that you do not understand.
AGENT' S ACCEPTANCE
(This statenent of acceptance may be signed any tine after

the principal signs the power of attorney.)

| accept appoi ntnment as agent under this power of attorney.

Agent’ s signature Dat e

Agent’ s nane printed

Successor Agent’s signature Dat e
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Successor Agent’s nane printed

Second Successor Agent’s signature Dat e

Second Successor Agent’s name printed

Sec. 302. The follow ng optional formmy be used by an

agent to certify facts concerning a power of attorney.

AGENT’ S CERTI FI CATION AS TO THE VALI D TY OF PONER OF ATTORNEY AND
AGENT” S AUTHORI TY

I, (nanme of

agent), certify that (nane

of principal) signed a power of attorney (a copy of the power of

attorney is attached to this certification) on

(date), nam ng the undersigned as an agent or successor agent.

| further certify that to nmy know edge:

(1) the principal is alive and has not revoked the power
of attorney or ny authority to act under the power of attorney
and that the power of attorney remains in full force and effect;

(2) if the power of attorney was drafted to becone

ef fective on the happening of an event or contingency, that the
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and

(3) if I was naned as a successor agent, that the

predecessor agent is no |onger able to serve.

SI GNATURE AND ACKNOW.EDGVENT

Agent's signature

Agent's nanme printed

Agent' s address

Si gned and sworn to before nme in

M chi gan, on '

Dat e

County,

(year).

Notary's Stanp

(Notary's name, county, acting in

Notary's Signature

county, and date conm ssion expires)

Thi s docunment prepared by:

ARTI CLE 4
M SCELLANEQUS PROVI SI ONS

Sec. 401. This act shall be applied and construed to

effectuate its general purpose to make uniformthe law with
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respect to the subject matter of this act anbng states enacting
it.

Sec. 402. This act nodifies, limts, and supersedes the
federal electronic signatures in global and national comrerce
act, 15 USC 7001 to 7031, but does not nodify, limt, or
supersede 15 USC 7001(c), or authorize electronic delivery of any
of the notices described in 15 USC 7003(b).

Sec. 404. Except as otherw se provided in this act, on
the effective date of this act, all of the follow ng apply:

(a) This act applies to all powers of attorney created
before, on, or after the effective date of this act.

(b) This act applies to all judicial proceedings
concerni ng powers of attorney commenced on or after the effective
date of this act.

(c) This act applies to judicial proceedings concerning
powers of attorney comrenced before the effective date of this
act unless the court finds that application of a particul ar
provision of this act would substantially interfere with the
ef fective conduct of the judicial proceedings or prejudice the
rights of the parties, in which case the particul ar provision of
this act does not apply and the superseded | aw applies.

(d) An action taken before the effective date of this
act is not affected by this act.

Enacting section 1. Sections 5501 to 5505 of the estates
and protected individuals code, 1998 PA 386, MCL 700.5501 to
700. 5505, are repeal ed.
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