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HOUSE BILL No. 5712

February 16, 2006, Introduced by Reps. Booher, Baxter, Proos, Hansen, Pavliov, Emmons,
Huizenga, Newell, Stahl, Garfield, Mortimer, Nitz, Casperson, Hune, Meyer and Vander
Veen and referred to the Committee on Agriculture.

A Dbill to amend 1994 PA 451, entitled
"Natural resources and environnental protection act,"”
(MCL 324.101 to 324.90106) by adding sections 8601la and 8605.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

SEC. 8601A. AS USED IN THI S PART:

(A) "AGRI CULTURAL STORM WATER DI SCHARGE" MEANS A
PRECI PI TATI ON- RELATED DI SCHARGE FROM A FARM OR FARM OPERATI ON THAT,
AT THE TIME OF DI SCHARGE, | S VERI FI ED UNDER THE LI VESTOCK SYSTEM OF
THE MAEAP AND MANAGED | N ACCORDANCE W TH THE COVPREHENSI VE NUTRI ENT
MANAGEMENT PLAN APPROVED UNDER THAT VERI FI CATI ON.

(B) "DEPARTMENT" MEANS THE DEPARTMENT OF ENVI RONVENTAL
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(C) "DI RECTOR' MEANS THE DI RECTOR OF THE DEPARTMENT OR HI S OR
HER DESI GNEE TO WHOM THE DI RECTOR DELEGATES A POAER OR DUTY BY
WRI TTEN | NSTRUVENT.

(D) "FARM' MEANS THAT TERM AS DEFI NED | N SECTI ON 2 OF THE
M CHI GAN RI GHT TO FARM ACT, 1981 PA 93, MCL 286. 472.

(E) "FARM OPERATI ON' MEANS THAT TERM AS DEFI NED | N SECTI ON 2
OF THE M CHI GAN RI GHT TO FARM ACT, 1981 PA 93, MCL 286.472.

(F) "GENERALLY ACCEPTED AGRI CULTURAL AND MANAGEMENT PRACTI CES"
MEANS THAT TERM AS DEFI NED | N SECTION 2 OF THE M CHI GAN RI GHT TO
FARM ACT, 1981 PA 93, MCL 286.472.

(G "LIVESTOCK PRODUCTI ON FACI LI TY" MEANS THAT TERM AS DEFI NED
W THI N THE GENERALLY ACCEPTED AGRI CULTURAL AND MANAGEMENT PRACTI CES
FOR SI TE SELECTI ON AND ODOR CONTROLS AT NEW AND EXPANDI NG ANI MAL
LI VESTOCK FACI LI TI ES.

(H "M CH GAN AGRI CULTURE ENVI RONMENTAL ASSURANCE PROGRAM' OR
"MAEAP" MEANS A 3- PHASE PROGRAM AS | T EXI STED ON THE EFFECTI VE
DATE OF THE AMENDATORY ACT THAT ADDED THI S SUBDI VI SI ON, THAT MEETS
ALL OF THE FOLLOW NG REQUI REMENTS:

(i) WAS RECOMMVENDED BY THE M CHI GAN AGRI CULTURE POLLUTI ON
PREVENTI ON | MPLEMENTATI ON PLAN S| GNED BY THE DI RECTOR AND THE
DI RECTOR OF THE DEPARTMENT OF AGRI CULTURE | N 1998.

(ii) CONSI STS OF EDUCATI ON, ON- FARM RI SK ASSESSMENT, AND THI RD
PARTY VERI FI CATI ON BY THE DEPARTMENT OF AGRI CULTURE

(iii) FOCUSES ON LI VESTOCK, CROPPI NG, OR FARMSTEAD SYSTEMS.

(iv) 1S DESI GNED TO HELP FARME AND FARM OPERATI ONS VOLUNTARI LY
PREVENT OR M NI M ZE AGRI CULTURAL POLLUTI ON RI SKS.
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SEC. 8605. (1) THE OMNER OR OPERATOR OF A LI VESTOCK PRODUCTI ON
FACI LI TY MAY SUBM T TO THE DEPARTMENT OF ACRI CULTURE A WRI TTEN
REQUEST THAT THE LI VESTOCK PRCDUCTI ON FACI LI TY BE REG STERED FOR
THE PURPOSES OF SUBSECTI ON (4). UPON RECEI PT OF THE REQUEST, THE
DEPARTMENT OF AGRI CULTURE SHALL NOTI FY THE DEPARTMENT AND MAKE THE
REQUEST AVAI LABLE TO THE PUBLIC. WTH N 180 DAYS AFTER RECEI PT OF
THE REQUEST BY THE DEPARTMENT OF AGRI CULTURE, THE DEPARTMENT CF
AGRI CULTURE AND THE DEPARTMENT SHALL DETERM NE WHETHER THE
LI VESTOCK PRCODUCTI ON FACI LI TY |'S ENTI TLED TO REG STRATI ON PURSUANT
TO SUBSECTION (2) OR (3), AS APPLI CABLE, AND SHALL NOTI FY THE OANER
OR OPERATOR OF THE DETERM NATI ON. THE DEPARTMENT OF AGRI CULTURE
SHALL ENTER THE LI VESTOCK PRODUCTI ON FACILITY ON A REG@ STRY IF IT
I'S ENTI TLED TO REG STRATI ON. THE DEPARTMENT OF AGRI CULTURE SHALL
MAKE THE REQ STRY AVAI LABLE TO THE PUBLI C.

(2) AN EXI STI NG OR EXPANDI NG LI VESTOCK PRODUCTI ON FACILITY IS
ENTI TLED TO REG STRATI ON UNDER SUBSECTI ON (1) | F THE LI VESTOCK
PRODUCTI ON FACI LI TY MEETS BOTH OF THE FOLLOW NG REQUI REMENTS:

(A) 1S VERI FI ED UNDER AND CONTI NUES TO BE | N COVPLI ANCE W TH
THE LI VESTOCK SYSTEM OF THE M CH GAN AGRI CULTURE ENVI RONMENTAL
ASSURANCE PROGRAM

(B) HAS NOT HAD A DI SCHARGE OF WASTE OR WASTE EFFLUENT | NTO
THE WATERS OF THI S STATE WTHI N THE LAST 5 YEARS, OIHER THAN AN
AGRI CULTURAL STORM WATER DI SCHARGE.

(3) A NEW LI VESTCCK PRODUCTI ON FACI LITY IS ENTI TLED TO
REG STRATI ON UNDER SUBSECTI ON (1) IF ALL OF THE FOLLOW NG
REQUI REMENTS ARE MET:

(A) BEFORE CONSTRUCTI ON OF THE LI VESTOCK PRODUCTI ON FACI LI TY,
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THE OANER OR OPERATOR SUBM TS TO THE DEPARTMENT OF AGRI CULTURE A
WRI TTEN NOTI CE OF | NTENT TO SUBM T A REQUEST FOR REG STRATI ON UNDER
SUBSECTI ON (1)

(B) BEFORE POPULATI NG THE LI VESTOCK PRODUCTI ON FACI LI TY, THE
OANER OR OPERATOR OBTAI NS FROM THE DEPARTMENT OF AGRI CULTURE A
DETERM NATI ON OF CONFORMANCE W TH THE GENERALLY ACCEPTED
AGRI CULTURAL AND MANAGEMENT PRACTI CES FOR S| TE SELECTI ON AND ODOR
CONTROLS AT NEW AND EXPANDI NG ANl MAL LI VESTOCK FACI LI TI ES

(C) NOT LESS THAN 30 DAYS BEFORE POPULATI NG THE LI VESTOCK
PRODUCTI ON FACI LI TY, THE OANER OR OPERATOR SUBM TS TO THE
DEPARTMENT OF AGRI CULTURE A WRI TTEN REQUEST FOR VERI FI CATI ON OF THE
LI VESTOCK PRODUCTI ON FACI LI TY UNDER THE LI VESTOCK SYSTEM OF THE
MAEAP

(4) SUBJECT TO SUBSECTI ON (5), A LI VESTOCK PRODUCTI ON FACI LI TY
REG STERED UNDER SUBSECTI ON (1) |'S NOT REQUI RED TO HAVE A PERM T
UNDER PART 31.

(5) | F EI THER OF THE FOLLON NG APPLI ES TO A LI VESTOCK
PRODUCTI ON FACI LI TY REG STERED UNDER SUBSECTI ON (1), THE DEPARTMENT
OF AGRI CULTURE SHALL PROVPTLY REMOVE THE LI VESTOCK PRODUCTI ON
FACI LI TY FROM THE REG STRY:

(A) THE DEPARTMENT HAS DETERM NED THAT THE LI VESTOCK
PRODUCTI ON FACI LI TY HAS HAD A DI SCHARGE OF WASTE OR WASTE EFFLUENT
| NTO THE WATERS OF THI'S STATE, OTHER THAN AN AGRI CULTURAL STORM
WATER DI SCHARGE, AND HAS NOTI FI ED THE DEPARTMENT OF AGRI CULTURE OF
THE DETERM NATI ON. THE DEPARTMENT SHALL CONSULT W TH THE DEPARTMENT
OF AGRI CULTURE BEFORE MAKI NG SUCH A DETERM NATI ON.

(B) THE FARM OR FARM OPERATI ON WAS REGI STERED PURSUANT TO
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SUBSECTI ON (3) AND THE FARM OR FARM OPERATI ON WAS NOT VERI FI ED
UNDER THE LI VESTOCK SYSTEM OF THE MAEAP WTHI N 1 YEAR OF BEI NG
POPULATED. THE DEPARTMENT OF AGRI CULTURE MAY PROVI DE AN EXTENSI ON
OF THE 1- YEAR DEADLI NE UNDER THI' S SUBDI VI SION | F THE LI VESTOCK
PRODUCTI ON FACI LI TY SHOANS PROGRESS TOMRD VERI FI CATI ON.

(6) WTHI N 30 DAYS AFTER A LI VESTOCK PRODUCTION FACILITY IS
REMOVED FROM THE REAQ STRY, THE OANER OR OPERATOR OF THE LI VESTOCK
PRODUCTI ON FACI LI TY SHALL APPLY FOR A PERM T UNDER PART 31.

Enacting section 1. This amendatory act does not take effect
unless all of the following bills of the 93rd Legislature are

enacted into | aw

(a) Senate Bill No.___ or House Bill No. 5711(request no.
05471' 05 *).

(b) Senate Bill No.  or House Bill No. 5713(request no.
05472' 05).

(c) Senate Bill No.___ or House Bill No. 5714(request no.
05473' 05 *).

(d) Senate Bill No.___ or House Bill No. 5715(request no.
05474' 05 *).

(e) Senate Bill No.  or House Bill No. 5716(request no.
05814' 06) .
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