HOUSE BILL No. 5729

HOUSE BILL No. 5729

EXECUTI VE BUDGET BI LL

February 21, 2006, Introduced by Rep. Brown and referred to the Committee on
Appropriations.

A bill to nake appropriations for the departnent of history,
arts and libraries for the fiscal year ending Septenber 30, 2007,
to provide for the expenditure of those appropriations; to provide
for the disposition of fees and other inconme received by the state
agencies; to create funds; to provide for the disbursenent of
certain grants; to provide for reports; to prescribe powers and
duties of certain state departnents and certain state and | oca
agenci es and officers.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:
PART 1
LI NE- | TEM APPROPRI ATl ONS
Sec. 101. Subject to the conditions set forth in this bill,
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the amounts listed in this part are appropriated for the departnent
of history, arts, and libraries for the fiscal year ending

Sept enber 30, 2007, fromthe funds indicated in this part. The
followwng is a summary of the appropriations in this part:
DEPARTMENT OF HI STORY, ARTS, AND LI BRARI ES

APPROPRI ATI ON SUMVARY:

Full -tinme equated unclassified positions ........ 6.0
Full -time equated classified positions......... 232.0
GROSS APPROPRI ATION. . .o e $ 54, 688, 700

I nterdepartnental grant revenues:
Total interdepartnmental grants and intradepartnental

transt er S ...

ADJUSTED GROSS APPROPRIATION. . ... .. $ 54, 609, 700

Federal revenues:

Total federal revenues. ........... . ... nenn. 8, 450, 900

Speci al revenue funds:

Total private revenues. ........... ... ... 577, 400
Total other state restricted revenues................ 2,781, 200
State general fund/general purpose................... $ 42, 800, 200

Sec. 102. DEPARTMENT OPERATI ONS

Ful I -tinme equated unclassified positions ........ 6.0

Full-time equated classified positions.......... 30.0
Unclassified salaries......... ... ... .. . .. $ 222, 300
Managenent services--30.0 FTE positions.............. 2, 090, 600
Bui | di ng occupancy charges and rent .................. 3,180, 100

Worker's conpensation. .. ....... ... ...

Human resources optim zation user charges............
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CROSS APPROPRI ATION. . .o e e e e
Appropriated from
Speci al revenue funds:
State general fund/general purpose...................
Sec. 103. | NFORMATI ON TECHNOLOGY
Information technol ogy services and projects.........
CROSS APPROPRI ATION. . .o e e e e
Appropriated from
Speci al revenue funds:
Macki nac Island state park fund......................
State general fund/general purpose...................
Sec. 104. COUNCIL FOR ARTS AND CULTURAL AFFAI RS
Full -tinme equated classified positions .......... 9.
Admi nistration--9.0 FTE positions....................
Arts and cultural grants............. .. ... .. ... . ...
CROSS APPROPRI ATION. . .o e e e e
Appropriated from
Federal revenues:
NFAH- NEA, pronotion of the arts, partnership
AQr ECITENE S . . o
Speci al revenue funds:
State general fund/general purpose...................
Sec. 105. MACKI NAC | SLAND STATE PARK COWM SSI ON
Full -time equated classified positions.......... 39.
Macki nac | sl and park operation--24.3 FTE positions...
Hi storical facilities system-14.7 FTE positions.....

GROSS APPROPRIATION. .. .o
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Appropriated from
Federal revenues:
Federal funds....... ... .. . . . .. .
Speci al revenue funds:
Macki nac |sland state park operations fund...........
Macki nac Island state park fund......................
State general fund/general purpose...................
Sec. 106. M CHI GAN HI STORI CAL PROGRAM
Full -time equated classified positions.......... 83.
Hi storical adm nistration and services--71.0 FTE
POSI i ONS . ..o
Federal progranms--12.0 FTE positions.................
Heritage publications........... ... .. .. . ...
Private grants and gifts........ ... .. .. .. ... .. ... ...
Thunder Bay national marine sanctuary and underwat er
S LTS =T G
GROSS APPROPRI ATION. . ... e e e
Appropriated from
I nterdepartnental grant revenues:
| DG MDOT, conprehensive transportation fund..........
| DG MDOT, state aeronautics fund.....................
| DG MDOT, state trunkline fund.......................
Federal revenues:
DA -NPS, historic preservation grants-in-aid.........
Federal funds........ ... . . . .. .
Speci al revenue funds:

Private - grants and gifts............. ... .. .. .......
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Private - Mann house trust fund...................... 102, 400
Ganme and fish protection fund........................ 2,400
Heritage publication fund................ ... ......... 700, 000
Marine safety fund........ ... ... ... . . . . .. . . . 500
Speci al revenue, internal service and pension trust .. 49, 400
State lottery fund........ ... .. .. . . . . . . 18, 800
Waterways fund. ......... ... . 600
State general fund/general purpose................... $ 5, 316, 300
Sec. 107. LIBRARY OF M CH GAN
Full -time equated classified positions.......... 71.0
Book distribution centers............ ... ... ... .. ...... $ 350, 000
Collected gifts and fees........... ... .. ... 161, 900
Li brary of M chigan operations--71.0 FTE positions... 6, 543, 800
Li brary services and technology act .................. 5, 557, 400
State aid to public libraries........................ 7,493, 200
State aid to cooperative libraries................... 4, 649, 800
Subregional state aid........... ... .. .. . .. .. .. ... 505, 000
GROSS APPROPRI ATION. . .ttt e e e e $ 25, 261, 100
Appropriated from
Federal revenues:
Li brary services and technology act .................. 5, 557, 400
Speci al revenue funds:
Private - gifts and bequests revenues................ 75, 000
User fees. ... . . 86, 900
State general fund/general purpose................... $ 19, 541, 800

PART 2
PROVI SI ONS CONCERNI NG APPROPRI ATl ONS
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GENERAL SECTI ONS

Sec. 201. Pursuant to section 30 of article | X of the state

constitution of 1963, total state spending fromstate resources

under part 1 for fiscal year 2006-2007 is $45,581, 400.00 and state

spending fromstate resources to be paid to | ocal units of

government for fiscal year 2006-2007 is $14, 058,900.00. The

item zed statenment bel ow identifies appropriations from which

spending to units of |ocal government will occur:
DEPARTMENT OF HI STORY, ARTS AND LI BRARI ES
Arts and cultural grants............ .. .. .. .. ... .. . ... $
State aid to public libraries........................
State aid to cooperative libraries...................
Subregional state aid............. ... ... .. . .. .. ...
Total departnent of history, arts, and libraries..... $

Sec. 202. The appropriations authorized under this bill

1, 410, 900
7,493, 200
4, 649, 800

505, 000

14, 058, 900

are

subj ect to the managenent and budget act, 1984 PA 431, MCL 18.1101

to 18. 1594.

Sec. 203. As used in this bill:

(a) "Departnent” neans the departnent of history, arts and
[ibraries.

(b) "Director” neans the director of the departnment of
history, arts and libraries.

(c) "DA-NPS" neans the United States departnent of interior,
nati onal park service

(d) "Fiscal agencies" means the house fiscal agency and the

senate fiscal agency.
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(e) "FTE" means full-tine equated.

(f) "IDG" means interdepartnental grant.

(g) "MCACA" neans the M chigan council for arts and cul tural
affairs.

(h) "MDOT" neans the M chigan departnment of transportation.

(1) "NEA" nmeans the national endowrent for the arts.

(Jj) "NFAH'" neans the national foundation of the arts and the
humani ti es.

(k) "Subcomm ttees” nmeans all nenbers of the appropriate
subconm ttees of the house and senate appropriations commttees.

Sec. 204. The departnent of civil service shall bill the
departnents and agencies at the end of the first fiscal quarter for
the 1% charge authorized by section 5 of article Xl of the state
constitution of 1963. Paynents shall be made for the total anount
of the billing by the end of the second fiscal quarter.

Sec. 205. (1) A hiring freeze is inposed on the state
classified civil service. State departnents and agencies are
prohibited fromhiring any new full-tinme state classified civil
servi ce enpl oyees and prohibited fromfilling any vacant state
classified civil service positions. This hiring freeze does not
apply to internal transfers of classified enployees from1l position
to another within a departnent.

(2) The state budget director may grant exceptions to this
hiring freeze when the state budget director believes that the
hiring freeze will result in rendering a state departnent or agency
unabl e to deliver basic services, cause a |oss of revenue to the

state, result inthe inability of the state to receive federal
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funds, or would necessitate additional expenditures that exceed any
savings from mai ntaining a vacancy. The state budget director

shall report quarterly to the chairpersons of the senate and house
of representatives standing comrmttees on appropriations the nunber
of exceptions to the hiring freeze approved during the previous
guarter and the reasons to justify the exception.

Sec. 208. Unless otherw se specified, the departnent shall use
the Internet to fulfill the reporting requirements of this bill
This requirenent may include transm ssion of reports via electronic
mail to the recipients identified for each reporting requirenent,
or it may include placenment of reports on an Internet or Intranet
site.

Sec. 209. Funds appropriated in part 1 shall not be used for
t he purchase of forei gn goods or services, or both, if
conpetitively priced and of conparable quality American goods or
services, or both, are available. Preference should be given to
goods or services, or both, manufactured or provided by M chigan
busi nesses if they are conpetitively priced and of conparable
qual ity.

Sec. 210. The director shall take all reasonable steps to
ensure businesses in deprived and depressed conmunities conpete for
and performcontracts to provide services or supplies, or both.

The director shall strongly encourage firms with which the
departnent contracts to subcontract with certified businesses in
depressed and deprived comunities for services, supplies, or both.

Sec. 213. Fromthe funds appropriated in part 1 for

i nformati on technol ogy, departnents and agenci es shall pay user
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fees to the departnent of information technol ogy for technol ogy-
rel ated services and projects. Such user fees shall be subject to
provi sions of an interagency agreenent between the departnents and
agenci es and the departnment of information technol ogy.

Sec. 214. Anounts appropriated in part 1 for information
technol ogy may be designated as work projects and carried forward
to support technol ogy projects under the direction of the
departnment of information technology. Funds designated in this
manner are not available for expenditure until approved as work
proj ects under section 45la of the managenent and budget act, 1984
PA 431, MCL 18. 1451a.

Sec. 215. (1) The departnent may provide and enter into
agreenents to provide general services, training, neetings,

i nformation, special equipnment, software, and facility use, and
techni cal consulting services to other principal executive
departnents, state agencies, local units of governnent, the
judicial branch of governnent, other organizations, and patrons of
departnent facilities. Fees for services shall be reasonably
related to the cost of providing the services and shall be used to
of fset the costs of the services. The departnment nmay receive and
expend funds in addition to those authorized in part 1 for the
fol | ow ng:

(a) Supplying census-related information and technical
services, publications, statistical studies, population projections
and estimates, and ot her denographi ¢ products.

(b) Mcrofilmng and ot her docunent and data i nagi ng services,

nmedi a, storage, and copi es.
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(c) Patron copier and docunent reproduction services and
copi es.

(d) Conferences, training classes, exhibits, progranms, and
wor kshops conducted as part of the departnent's m ssion.

(e) Use of specialized equipnent, facilities, and software
that permt distance |earning and neetings, and group deci sion
maki ng.

(f) Special services including the rental of departnent
exhi bits and col | ecti ons.

(g) Application fees.

(h) Grants, gifts, and bequests, including those for capita
proj ects.

(2) The funds received under this section shall be deposited
into and expended fromthe history, arts and libraries fund
established in section 216 of this bill

Sec. 216. A fund known as the history, arts and libraries fund
is created in the departnment. The fund shall be used to receive
and expend funds in addition to those authorized in part 1. Al
funds are allocated for expenditure upon receipt. The fund bal ance
may be carried forward for expenditure in subsequent fiscal years.

Sec. 217. (1) Due to the current budgetary problens in this
state, out-of-state travel for the fiscal year ending Septenber 30,
2007 shall be Iimted to situations in which 1 or nore of the
foll ow ng conditions apply:

(a) The travel is required by |egal mandate or court order or
for | aw enforcenment purposes.

(b) The travel is necessary to protect the health or safety of
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M chigan citizens or visitors or to assist other states in simlar
ci rcumnst ances.

(c) The travel is necessary to produce budgetary savings or to
i ncrease state revenues, including protecting existing federal
funds or securing additional federal funds.

(d) The travel is necessary to conply with federa
requirenents.

(e) The travel is necessary to secure specialized training for
staff that is not available within this state.

(f) The travel is financed entirely by federal or nonstate
funds.

(2) If out-of-state travel is necessary but does not neet 1 or
nore of the conditions in subsection (1), the state budget director
may grant an exception to allow the travel. Any exceptions granted
by the state budget director shall be reported on a nonthly basis
to the senate and house of representatives standing committees on
appropri ations.

(3) Not later than January 1 of each year, each departnent
shal |l prepare a travel report listing all travel by classified and
uncl assi fied enpl oyees outside this state in the i medi ately
precedi ng fiscal year that was funded in whole or in part with
funds appropriated in the departnent's budget. The report shall be
submtted to the chairs and nenbers of the senate and house of
representati ves standing conmttees on appropriations, the fisca
agenci es, and the state budget director. The report shall include
the follow ng information

(a) The nanme of each person receiving rei nbursenment for travel
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outside this state or whose travel costs were paid by this state.

(b) The desti

nati on of each travel occurrence.

(c) The dates of each travel occurrence.

(d) A brief statenent of the reason for each travel

occurrence.

(e) The transportation and related costs of each travel

occurrence, including the proportion funded with state general

fund/ general purpose revenues, the proportion funded with state

restricted revenues, the proportion funded with federal revenues,

and the proportion funded with other revenues.

(f) Atotal of all out-of-state travel funded for the

i mredi ately preceding fiscal year

Sec. 218. (1)

In addition to the funds appropriated in part 1,

there is appropriated an ambunt not to exceed $2, 000, 000. 00 for

federal contingency funds. These funds are not avail able for

expendi ture until

inthis bill under

t hey have been transferred to another line item

section 393(2) of the departnent of nanagenent

and budget act, 1984 PA 431, MCL 18. 1393.

(2) In addit]i

on to the funds appropriated in part 1, there is

appropriated an anount not to exceed $1, 000, 000.00 for state

restricted contingency funds. These funds are not avail able for

expendi ture until

inthis bill under

t hey have been transferred to another |line item

section 393(2) of the departnent of nanagenent

and budget act, 1984 PA 431, MCL 18. 1393.

(3) In addit]i

on to the funds appropriated in part 1, there is

appropriated an anount not to exceed $100, 000. 00 for |ocal

conti ngency funds.
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until they have been transferred to another line itemin this bil
under section 393(2) of the departnment of managenent and budget
act, 1984 PA 431, MCL 18.1393.

(4) In addition to the funds appropriated in part 1, there is
appropriated an anount not to exceed $750, 000.00 for private
contingency funds. These funds are not available for expenditure
until they have been transferred to another line itemin this bil
under section 393(2) of the department of managenent and budget

act, 1984 PA 431, MCL 18. 1393.

M CH GAN COUNCI L FOR ARTS AND CULTURAL AFFAI RS
Sec. 401. (1) The MCACA in the departnment shall adm nister the

arts and cultural grants appropriated in part 1
(2) The MCACA shall render fair and independent deci sions
concerning arts and cultural grant requests and shall do all of the
fol |l ow ng:
(a) Use published criteria to evaluate programquality.
(b) Seek to award grants on an equitabl e geographic basis to
t he extent possible given the quality of grant applications
recei ved.
(c) Gve priority to projects that serve nultiple counties or
that | everage significant additional public and private investnent.
(3) The MCACA shall not award grants for projects or
activities that include displays of human wastes on religious
synbol s, displays of sex acts, and depictions of flag desecration.
(4) The MCACA shall provide for fair, equitable, and efficient

di stribution of funds granted through the regional regranting
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program The MCACA shall provide for an annual assessnent of grant
managenent and distribution of mni-grant awards by designated
regi onal regranting agencies and review the nethodol ogy enpl oyed.

(5) The MCACA shall continue and expand its efforts to
encour age and support nonprofit arts and cultural organizations to
transition fromsol ely vol unt eer-based organi zations to
professionally directed operations. Criteria for support include
t he requirenent of coll aboration between these organizations and
ot her comunity organi zati ons.

Sec. 402. The MCACA may award grants to counties, cities,

vill ages, townships, comunity foundations and organizations in the
foll ow ng categori es:

(a) Anchor organi zation program for organizations that serve
regi onal and statew de audi ences. Anchor organizations shal
denonstrate a commtnent to education, to nentoring smaller
organi zations, and to reaching underserved audi ences.

(b) Arts projects program

(c) Arts and | earni ng program

(d) Artists in residence for education program

(e) Arts organization devel opnment program

(f) Capital inprovenent program

(g) Local arts agencies services program

(h) Regional regranting program

(1) Partnership program

(j) Rural arts and cul tural program

(k) Cultural and history projects program

() Discretionary grants program
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Sec. 403. (1) Fromthe state funds appropriated in part 1 for
arts and cultural grants, no one organi zation nay receive nore than
17% of this funding.

(2) The MCACA shall make every effort to provide total grant
awards in the anchor organi zation programat a |level not to exceed
70% of the total anmount appropriated for arts and cul tural grants.

(3) As docunented in the audit report that is submtted as
part of the grant application process, the total of all grants
awar ded to any organi zation receiving grants within the anchor
organi zati on program may not exceed 15% of their "tota
unrestricted revenues, gains, and other support,"” as defined by the
financial accounting standards board in the accounting standards
for not-for-profit organi zations or equival ent accounti ng standards
for other types of eligible organizations.

(4) Before any anount appropriated for arts and cul tural
grants in part 1 may be expended for a grant to an eligible
reci pient, the departnent shall execute a grant agreenment with the
reci pient. The grant agreenent shall identify the projects funded
and specify the category in section 402 under which the grant is
awar ded.

Sec. 404. G ant applicants nust neet and adhere to the
foll ow ng requirenents:

(a) Each applicant shall pay a nonrefundabl e application fee
of $300.00 or 3% of the desired grant anount, whichever is |ess.
Application fees received shall be deposited in the history, arts
and libraries fund established in section 216. The departnent nmay

use the application fee to offset its direct and indirect costs.
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(b) An applicant for a grant under the anchor organization
program shall submit with the application the applicant’s nost
recent annual audit report which states their "total unrestricted
revenues, gains, and other support,” as defined by the financial
accounting standards board in the accounting standards for not-for-
profit organizations or equival ent accounting standards for other
types of eligible organizations. The audit report nust cover an
audit period that ends within 18 nonths of the date of the
appl i cation.

(c) Each applicant shall identify proposed matching funds from
| ocal and/or private sources on a dollar-for-dollar basis. The
dol l ar-for-dollar match may include the reasonabl e val ue of
services, materials, and equi pnent as allowed under the federa
internal revenue code for charitable contributions.

Sec. 405. Each grant recipient shall provide the MCACA with
the foll ow ng:

(a) Proof of the entire anpunt of the matchi ng funds,
services, materials, or equipnment by the end of the award peri od.

(b) Wthin 30 days followi ng the end of the grant period, a
final report that includes the foll ow ng:

(1) Project revenues and expenditures including grant matching
fund anounts.

(i) Nunber of patrons attracted or benefiting during the grant
peri od.

(ii) A narrative summary of each project and its outcone.

(c) By April 7 of the grant year, each recipient of a grant

greater than $100, 000.00 shall submit an interimreport that
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includes the itens identified in subdivision (b).

Sec. 406. The departnent shall make the foll ow ng reports:

(a) Areport identifying the website | ocation that contains a
list of all grant recipients, sorted by county. This report shall
be provided to each legislator within 1 business day of the
announcenent of annual awards by the MCACA

(b) Areport to the appropriations subcommttees, the state
budget office, and the fiscal agencies, within 30 days after the
MCACA announces the annual grant awards, that includes all of the
fol | ow ng:

(i) Alisting of each applicant.

(1i)) The county of residence of the applicant.

(iit) The anount requested.

(iv) The anpunt awar ded.

(v) The grant category under which an applicant appli ed.

(vi) A summary of projects funded for each recipient.

(vii) The expected nunmber of patrons for an applicant during
t he grant peri od.

(wviii) The amount of matchi ng funds proposed by each applicant.

(iX) Alisting containing the applicant, county of residence of
the applicant, and anobunt awarded for any regranted funds in the
precedi ng fiscal year.

(c) An annual report to the appropriations subconmttees, the
state budget office, and the fiscal agencies is due when materials
are first distributed by the MCACA seeking grant applications for
t he subsequent fiscal year. The report shall contain the

fol |l ow ng:
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(1) The MCACA guidelines for awarding grants.
(ii) A summary of any changes in the program guidelines from

the previous fiscal year

M CH GAN HI STORI CAL PROGRAM

Sec. 501. The federal funds appropriated in part 1 for the
historic site preservation grants that are for work projects shal
not |apse at the end of the fiscal year but shall continue to be
avai l abl e for expenditure until the projects for which the funds
were reserved have been conpleted or are termnated. The purpose
of these work projects is the identification, designation, and
preservation of historic resources. The nethod used will be to
solicit applications, score applications based upon established
criteria, and award subgrants. The departnent shall execute a
grant agreenment with each recipient. The total cost is $200, 000. 00
and the tentative conpletion date is Septenber 30, 2007.

Sec. 502. Funds collected by the departnment under sections 3,
6, 7, and 7a of 1913 PA 271, MCL 399.3, 399.6, 399.7, and 399. 7a,
are appropriated to the departnent for the purposes for which they
were received, are allocated for expenditure upon recei pt and may
be carried forward for expenditure in subsequent fiscal years.

Sec. 503. For the purposes of adm nistering the nuseum store
as provided in section 7a of 1913 PA 271, MCL 399.7a, the
departnent is exenpt fromsection 261 of the managenent and budget
act, 1984 PA 431, MCL 18. 1261

Sec. 505. Fromthe funds appropriated in part 1 for historical

admi ni stration and services, $25,000.00 may be allocated to support
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the operations of the Mchigan freedomtrail comm ssion as
specified in section 4 of the Mchigan freedomtrail conm ssion
act, 1998 PA 409, MCL 399.84. These funds shall be used to

rei mburse comm ssi on nenbers, to pay for necessary contractual
services of the commission, and to hire not nore than 1.0 FTE
position in the departnment's M chigan historical center to support
conmi ssi on operations.

Sec. 506. Proceeds in excess of costs incurred in the conduct
of auctions, sales, or transfers of artifacts no | onger consi dered
suitable for the collections of the state historical nuseum are
appropriated to the departnment and may be expended upon receipt for

additional material for the collection

LI BRARY OF M CH GAN

Sec. 601. In order to receive subregional state aid as
appropriated in part 1 to the library of Mchigan, a subregiona
library's fiscal agency nust agree to maintain |ocal funding
support at the sane level in the current fiscal year as in the
fiscal agency's preceding fiscal year. |If a reduction in
expenditures equally affects all agencies in a local unit of
governnment that is the subregional library's fiscal agency, that

reduction shall not be interpreted as a reduction in | ocal support

and shall not disqualify a subregional library fromreceiving state
aid under part 1. If a reduction in inconme affects a library
cooperative or district library that is a subregional library's

fiscal agency or a reduction in expenditures for the subregiona

library's fiscal agency, a reduction in expenditures for the
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subregional library shall not be interpreted as a reduction in
| ocal support and shall not disqualify a subregional library from
receiving state aid under part 1.

Sec. 602. The funds appropriated in part 1 for a subregiona
library shall not be released until a budget for that subregiona
library has been approved by the departnment for expenditures for
library services directly serving the blind and persons with
di sabilities.

Sec. 607. The funds appropriated in part 1 for book
di stribution centers shall be equally distributed to the public

enrichment foundation and the M chigan friends of education.
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