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HOUSE BILL No. 5797

March 1, 2006, Introduced by Reps. Jones, Schuitmaker, Hansen, Polidori, Green,
Elsenheimer, Kahn, Stahl, Mortimer, Ball and Pearce and referred to the Committee on
Health Policy.

A bill to anmend 1917 PA 167, entitled
"Housi ng | aw of M chi gan, "
by amendi ng section 85a (MCL 125.485a), as added by 2003 PA 307.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 85a. (1) A state or local |aw enforcenent agency shal
notify the enforcing agency and the departnent of —envirenrental
guaty— COMMUNI TY HEALTH regardi ng the potential contam nation of
any property or dwelling that is or has been the site of illega
drug manufacturing. The state or |ocal |aw enforcenent agency shal
post a witten warning on the prem ses stating that potenti al
contami nation exists and may constitute a hazard to the health or

safety of those who may occupy the prem ses.
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(2) Wthin 14 days after receipt of the notification under
subsection (1) or as soon thereafter as practically possible, the
departnment of —environrental—quality— COVMUNI TY HEALTH, in
cooperation with the enforcing agency, shall review the information
received fromthe state or |ocal |aw enforcenent agency, energency
first responders, or hazardous materials teamthat was called to
the site and make a determ nati on regardi ng whet her the prem ses
are likely to be contam nated and whet her that contam nation may
constitute a hazard to the health or safety of those who may occupy
the prem ses. The fact that property or a dwelling has been used as
a site for illegal drug manufacturing shall be treated by the
departnment of —environmental—guali-ty— COVMUNI TY HEALTH as prima
faci e evidence of |ikely contam nation that may constitute a hazard
to the health or safety of those who may occupy those preni ses.

(3) If the property or dwelling, or both, is determned |ikely
to be contam nated under subsection (2), the enforcing agency shal
i ssue an order requiring the property or dwelling to be vacated
until the property owner establishes that the property is
decontami nated or the risk of likely contam nati on ceases to exist.

(4) The departnent of —environmental—quali-ty— COVMUNI TY HEALTH
shal | pronul gate rul es and procedures necessary to inplement this
section.

(5) Nothing in this section precludes a local health
departnment fromexercising its powers or duties under this act or
the public health code, 1978 PA 368, MCL 333.1101 to 333. 25211
However, if there is a determ nation under subsection (2) that is

contrary to an order nmade by a | ocal health departnent, then the
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determ nati on made under subsection (2) takes precedence.
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