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HOUSE BILL No. 5800

March 1, 2006, Introduced by Reps. Hansen, Green, Jones, Booher, Shaffer, Palsrok, Stahl,
Elsenheimer and Casperson and referred to the Committee on Judiciary.

A bill to anmend 1953 PA 232, entitled
"Corrections code of 1953,"
by amendi ng section 20g (MCL 791. 220g), as anended by 2000 PA 211

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 20g. (1) The departnment nmay establish a youth
correctional facility which shall house only prisoners commtted to
the jurisdiction of the departnent who are 19 years of age or |ess.
If the departnent establishes or contracts with a private vendor
for the operation of a youth correctional facility, follow ng
i ntake processing in a departnent operated facility, the department
shall house all nmale prisoners who are 16 years of age or |ess at
the youth correctional facility unless the departnent determ nes

that the prisoner should be housed at a different facility for
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reasons of security, safety, or because of the prisoner's
speci al i zed physical or nental health care needs.

(2) Except as provided in subsection (3), a prisoner who is 16
years of age or less and housed at a youth correctional facility
shall only be placed in a general population housing unit wth
prisoners who are 16 years of age or |ess.

(3) A prisoner who becones 17 years of age while being housed
at a youth correctional facility and who has a satisfactory prison
record may remain in a general population housing unit for no nore
than 1 year with prisoners who are 16 years of age or |ess.

(4) Except as provided in subsection (3), a prisoner who is 16
years of age or less and housed at a youth correctional facility
shall not be allowed to be in the proximty of a prisoner who is 17
years of age or nore without the presence and direct supervision of
custody personnel in the immediate vicinity.

(5) The department nay establish and operate the youth
correctional facility or may contract on behalf of the state with a
private vendor for the construction or operation, or both, of the
youth correctional facility. If the departnment contracts with a
private vendor to construct, rehabilitate, devel op, renovate, or
operate any existing or anticipated facility pursuant to this
section, the department shall require a witten certification from
the private vendor regarding all of the foll ow ng:

(a) If practicable to efficiently and effectively conplete the
project, the private vendor shall follow a conpetitive bid process
for the construction, rehabilitation, devel opnent, or renovation of

the facility, and this process shall be open to all M chigan
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residents and firms. The private vendor shall not discrimnmnate
agai nst any contractor on the basis of its affiliation or
nonaffiliation with any col |l ective bargai ning organi zati on.

(b) The private vendor shall nake a good faith effort to
enploy, if qualified, Mchigan residents at the facility.

(c) The private vendor shall nake a good faith effort to
enpl oy or contract with Mchigan residents and firns to construct,
rehabilitate, develop, or renovate the facility.

(6) If the departnent contracts with a private vendor for the
operation of the youth correctional facility, the departnent shal
require by contract that the personnel enployed by the private
vendor in the operation of the facility be certified as
correctional officers to the same extent as would be required if
t hose personnel were enployed in a correctional facility operated
by the departnent. The departnent al so shall require by contract
that the private vendor neet requirenents specified by the
departnment regarding security, protection of the public,

i nspections by the departnent, progranmng, liability and

i nsurance, conditions of confinenment, educational services required
under subsection (11), and any other issues the departnent

consi ders necessary for the operation of the youth correctiona
facility. The department shall also require that the contract

i nclude provisions to protect the public's interest if the private
vendor defaults on the contract. Before finalizing a contract with
a private vendor for the construction or operation of the youth
correctional facility, the departnment shall submt the proposed

contract to the standing commttees of the senate and the house of
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representatives having jurisdiction of corrections issues, the
corrections subconm ttees of the standing conmittees on
appropriations of the senate and the house of representatives, and,
with regard to proposed construction contracts, the joint commttee
on capital outlay. A contract between the departnent and a private
vendor for the construction or operation of the youth correctional
facility shall be contingent upon appropriation of the required
funding. If the departnment contracts with a private vendor under
this section, the selection of that private vendor shall be by
open, conpetitive bid.

(7) The departnment shall not site a youth correctiona
facility under this section in a city, village, or township unless
the local legislative body of that city, village, or township
adopts a resolution approving the |ocation

(8) A private vendor operating a youth correctional facility
under a contract under this section shall not do any of the
following, unless directed to do so by the departnment policy:

(a) Calculate inmate rel ease and parole eligibility dates.

(b) Award good tine or disciplinary credits, or inpose
di sciplinary tine.

(c) Approve inmates for extensions of limts of confinenent.

(9) The youth correctional facility shall be open to visits
during all business hours, and during nonbusi ness hours unless an
energency prevents it, by any elected state senator or state
representative.

(10) Once each year, the departnent shall report on the

operation of the facility. Copies of the report shall be submtted
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to the chairpersons of the house and senate committees responsible
for legislation on corrections or judicial issues, and to the clerk
of the house of representatives and the secretary of the senate.

(11) Regardl ess of whether the departnment itself operates the
youth correctional facility or contracts with a private vendor to
operate the youth correctional facility, all of the follow ng
educational services shall be provided for juvenile prisoners
housed at the facility who have not earned a high school diplom or
recei ved a general education certificate (GED)

(a) The department or private vendor shall require that a
prisoner whose acadeni c achi evenent |evel is not sufficient to
allow the prisoner to participate effectively in a program | eading
to the attainment of a CGED certificate participate in classes that
will prepare himor her to participate effectively in the GED
program and shall provide those classes in the facility.

(b) The department or private vendor shall require that a
pri soner who successfully conpl etes classes described in
subdi vision (a), or whose academ c achievenent |evel is otherw se
sufficient, participate in classes leading to the attai nment of a
CGED certificate, and shall provide those cl asses.

(12) Neither the departnent nor the private vendor shall seek
to have the youth correctional facility authorized as a public
school acadeny under the revised school code, 1976 PA 451, MCL
380.1 to 380.1852.

(13) A private vendor that operates the youth correctional
facility under a contract with the departnment shall provide witten

notice of its intention to discontinue its operation of the
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facility. This subsection does not authorize or limt liability for
a breach or default of contract. If the reason for the

di scontinuance is that the private vendor intends not to renew the
contract, the notice shall be delivered to the director of the
departnment at least 1 year before the contract expiration date. If
t he di scontinuance is for any other reason, the notice shall be
delivered to the director of the departnment at |east 6 nonths
before the date on which the private vendor will discontinue its
operation of the facility. This subsection does not authorize or
l[imt liability for a breach or default of contract.

(14) IF THE M CH GAN YOUTH CORRECTI ONAL FACI LI TY ESTABLI SHED
PURSUANT TO THI' S SECTI ON | N WEBBER TOWNSHI P, LAKE COUNTY, M CH GAN,
I'S NOT UTI LI ZED BY THE DEPARTMENT FOR HOUSI NG PRI SONERS UNDER THE
JURI SDI CTI ON OF THE DEPARTNMENT, THE PRI VATE VENDOR THAT OPERATES
THE M CH GAN YOUTH CORRECTI ONAL FACI LI TY MAY UTI LI ZE THE FACI LI TY
FOR HOUSI NG, CUSTODY, AND CARE OF DETAI NEES OR | NVATES FROM OTHER
LOCAL, STATE, OR FEDERAL AGENCI ES, ElI THER BY DI RECTLY CONTRACTI NG
W TH THOSE LOCAL, STATE, OR FEDERAL AGENCI ES OR BY ENTERI NG | NTO AN
| NTERLOCAL AGREEMENT BETWEEN 1 OR MORE LOCAL, STATE, OR FEDERAL
AGENCI ES AND THE VI LLAGE OF BALDW N, WVEBBER TOWNSHI P, LAKE COUNTY,
OR THE COUNTY SHERI FF FOR LAKE COUNTY, WHO I N TURN MAY CONTRACT
W TH THE PRI VATE VENDCR FOR SERVI CES TO BE PROVI DED UNDER THE TERMS
OF THE | NTERLOCAL AGREEMENT, SUBJECT TO ALL OF THE FOLLOW NG

(A) ANY CONTRACT FOR THE HOUSI NG CUSTODY, AND CARE OF
DETAI NEES OR | NVATES FROM OTHER LOCAL, STATE, OR FEDERAL AGENCI ES
SHALL | NCLUDE A REQUI REMENT THAT THE OPERATI ON OF THE FACILITY WLL
COVPLY W TH THE APPLI CABLE STANDARDS OF THE AMERI CAN CORRECTI ONAL
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ASSCCI ATI ON AND THAT THE PERSONNEL EMPLOYED BY THE PRI VATE VENDCR
I N THE OPERATI ON OF THE FACI LI TY SHALL MEET THE APPLI CABLE
EMPLOYMENT AND TRAI NI NG REQUI REMENTS OF THOSE STANDARDS

(B) ANY SERI QUS | NCl DENTS THAT OCCUR AT THE FACI LI TY SHALL BE
| MVEDI ATELY REPORTED TO THE DEPARTMENT AND TO LOCAL LAW ENFORCEMENT
AGENCI ES.

(©) THE DEPARTMENT MAY | NSPECT AND REVI EW THE FACI LI TY' S
OPERATI ONS AT ANY TI ME

(15) PERSONNEL EMPLOYED AT THE FACI LI TY BY THE PRI VATE VENDOR
PURSUANT TO SUBSECTI ON (14) WHO HAVE MET THE APPLI CABLE EMPLOYMENT
REQUI REMENTS SET FORTH IN THE APPLI CABLE STANDARDS OF THE AMERI CAN
CORRECTI ONAL ASSCCI ATI ON HAVE FULL AUTHORI TY TO PERFORM THEI R
DUTI ES AND RESPONSI BI LI TI ES UNDER LAW | NCLUDI NG, BUT NOT LI M TED
TO, EXERCI SING THE USE OF FORCE I N THE SAME MANNER AND TO THE SAME
EXTENT AS WOULD BE AUTHORI ZED | F THOSE PERSONNEL WERE EMPLOYED I N A
CORRECTI ONAL FACI LI TY OPERATED BY THE DEPARTMENT.
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