HOUSE BILL No. 5801
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HOUSE BILL No. 5801

March 1, 2006, Introduced by Reps. Accavitti, Gaffney, David Law, Lipsey, Kolb, Bieda,
Miller, Brandenburg, Farrah, Stewart, Wojno, Zelenko, Donigan, Polidori, Hopgood,
Lemmons, Jr., Vagnozzi, Kathleen Law, Gonzales, Tobocman, Virgil Smith, Gleason,
Plakas, Condino and Lemmons, |11 and referred to the Committee on Agriculture.

A bill to anend 1994 PA 451, entitled
"Nat ural resources and environnmental protection act,"”
(MCL 324.101 to 324.90106) by adding part 86.
THE PECPLE OF THE STATE OF M CHI GAN ENACT:
PART 86. CONCENTRATED ANl MAL FEEDI NG OPERATI ONS
SEC. 8601. AS USED IN TH S PART:
(A) "AIR EM SSI ONS PLAN' MEANS AN Al R EM SSI ONS PLAN AS
DESCRI BED UNDER SECTI ON 8631.
(B) "AN MAL FEEDI NG OPERATI ON' OR "AFO' MEANS A LOT OR
FAC LI TY, OI'HER THAN AN AQUACULTURE FACI LI TY REQ STERED UNDER THE
M CH GAN AQUACULTURE DEVELOPMENT ACT, 1996 PA 199, MCL 286.871 TO
286. 884, WHERE ANI MALS HAVE BEEN, ARE, OR WLL BE STABLED OR
CONFI NED AND FED OR MAI NTAI NED FOR A TOTAL OF 45 DAYS OR MORE I N
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ANY 12- MONTH PERI GD. AFO DOES NOT | NCLUDE A LOT OR FACILITY IF
CROPS, VEGETATI ON, FORAGE GROMH, OR POST- HARVEST RESI DUES ARE
SUSTAI NED OVER ANY PORTI ON OF THE LOT OR FACILITY IN THE NORVAL
GROWN NG SEASON.

(© "AN MAL WASTE HANDLER' MEANS A COMMERCI AL ANI MAL WASTE
HANDLER OR A PRI MARY ANI MAL WASTE HANDLER.

(D) "COWMERCI AL ANl MAL WASTE HANDLER' MEANS A PERSON WHO, FOR
CONS| DERATI ON, HANDLES OR DI SPOSES OF OR OFFERS TO HANDLE OR
DI SPCSE OF MANURE, PRODUCTI ON AREA WASTE, OR PROCESS WASTEWATER
FROM AN ANI MAL FEEDI NG OPERATI ON OANED OR COPERATED BY ANOTHER
PERSON.

(E) "CONCENTRATED ANI VAL FEEDI NG OPERATI ON' OR "CAFO' MEANS A
LARGE CAFO, MEDI UM CAFO, OR SMALL CAFO. FOR THE PURPOSES OF
DETERM NI NG THE NUMBER OF ANI MALS AT AN OPERATI ON, 2 OR MORE AFCS
UNDER COVMON OVWNERSHI P ARE CONSI DERED TO BE A SI NGLE AFO | F THEY
ADJO N EACH OTHER OR I F THEY USE A COMMON AREA OR SYSTEM FOR THE
DI SPOSAL OF WASTES.

(F) "CONCENTRATED NUTRI ENT MANAGEMENT PLAN' OR "CNWP' MEANS A
CONCENTRATED NUTRI ENT MANAGEMENT PLAN AS DESCRI BED UNDER SECTI ON
8621.

(G "CNWP PROVI DER' MEANS A PERSON CERTI FI ED BY THE UNI TED
STATES DEPARTMENT OF AGRI CULTURE, NATURAL RESOURCES CONSERVATI ON
SERVI CE, TO PREPARE CNWPS.

(H) "DEPARTMENT" MEANS THE DI RECTOR OF THE DEPARTMENT OF
ENVI RONVENTAL QUALITY OR H' S OR HER DESI GNEE TO WVHOM THE DI RECTOR
DELEGATES A PONER OR DUTY BY WRI TTEN | NSTRUMENT.

(1) "DI SCHARGE" MEANS ANY DI RECT OR | NDI RECT DI SCHARGE OF ANY
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WASTE, WASTE EFFLUENT, WASTEWATER, POLLUTANT, OR ANY COVBI NATI ON
THEREOF | NTO ANY OF THE WATERS OF THE STATE OR, EXCEPT AS OTHERW SE
PROVI DED I N TH'S SUBDI VI SION, UPON THE GROUND. DI SCHARGE DOES NOT

| NCLUDE LAND APPLI CATI ON, BUT DOES | NCLUDE RUNCFF | NTO SURFACE
WATERS FROM LAND APPLI CATI ON.

SEC. 8603. AS USED IN TH' S PART:

(A) "FEDERAL ACT" MEANS THE CLEAN WATER ACT, 33 USC 1251 TO
1387, AND THE RULES AND REGULATI ONS PROMULGATED THEREUNDER.

(B) "GENERAL PERM T" MEANS A NATI ONAL PERM T | SSUED
AUTHORI ZI NG A CATEGORY OF SIM LAR DI SCHARGES.

(C) "LAND APPLI CATI ON AREA" MEANS LAND UNDER THE CONTROL OF AN
AFO OANER OR OPERATOR, WHETHER | T |'S OWED, RENTED, LEASED, OR
SUBJECT TO AN ACCESS AGREEMENT, TO WH CH PRODUCTI ON AREA WASTE OR
PROCESS WASTEWATER |'S OR MAY BE APPLI ED. LAND APPLI CATI ON AREA
| NCLUDES LAND NOT OWNED BY THE AFO OANER OR OPERATOR BUT ON WHI CH
THE AFO OANER OR OPERATOR HAS CONTROL OF THE LAND APPLI CATI ON OF
PRODUCTI ON AREA WASTE OR CAFO PROCESS WASTEWATER.

(D) "LARGE CAFO' |S AN AFO THAT STABLES OR CONFI NES 1 OR MORE
OF THE FOLLOW NG

(i) 700 OR MORE MATURE DAl RY COAB, WHETHER M LKED OR DRY.

(i) 1,000 OR MORE VEAL CALVES.

(iii) 1,000 OR MORE CATTLE OTHER THAN MATURE DAl RY COAS OR VEAL
CALVES. AS USED IN TH S SUBPARAGRAPH, "CATTLE" | NCLUDES HEI FERS,
STEERS, BULLS, AND COW CALF PAI RS.

(iv) 2,500 OR MORE SW NE EACH WEI GH NG 55 POUNDS OR MORE.

(v) 10,000 OR MORE SW NE EACH WEI GHI NG LESS THAN 55 POUNDS.

(vi) 500 OR MORE HORSES.
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(vii) 10,000 OR MORE SHEEP OR LAMBS.

(viii) 55,000 OR MORE TURKEYS.

(ix) 30,000 OR MORE LAYI NG HENS OR BRO LERS, |F THE AFO USES A
LI QU D MANURE HANDLI NG SYSTEM

(x) 125,000 OR MORE CHI CKENS ( OTHER THAN LAYI NG HENS), |F THE
AFO USES OTHER THAN A LI QUI D MANURE HANDLI NG SYSTEM

(xi) 82,000 OR MORE LAYI NG HENS, |F THE AFO USES OTHER THAN A
LI QU D MANURE HANDLI NG SYSTEM

(xii) 30,000 OR MORE DUCKS, |F THE AFO USES OTHER THAN A LI QUI D
MANURE HANDLI NG SYSTEM

(xiii) 5,000 OR MORE DUCKS, |F THE AFO USES A LI QUI D MANURE
HANDLI NG SYSTEM

(xiv) ANY ANI MALS OF A TYPE NOT LISTED IN TH'S SUBDI VI SION, OR
ANY COMBI NATI ON OF TYPES OF ANI MALS, | N SUCH NUVBERS AS W LL
PRODUCE AN AMOUNT OF WASTE EQUI VALENT TO THAT PRODUCED BY AN MALS
DESCRI BED | N ANY OTHER SUBPARAGRAPH OF THI'S SUBDI VI SI ON.

(E) "MANURE" | NCLUDES MANURE, BEDDI NG COMPOST, AND RAW
MATERI ALS OR OTHER MATERI ALS COWM NGLED W TH MANURE OR SET ASI DE
FOR DI SPCSAL.

(F) "MEDI UM CAFO' MEANS AN AFO THAT MEETS BOTH OF THE
FOLLON NG REQUI REMENTS:

(i) ONE OR MORE OF THE FOLLOW NG REQUI REMENTS ARE MET:

(A) THE AFO HAS BEEN DESI GNATED BY THE DEPARTMENT AS A CAFO
UNDER SECTI ON 8613.

(B) POLLUTANTS ARE DI SCHARGED FROM THE AFO S PRODUCTI ON AREA
| NTO WATERS OF THE STATE THROUGH A MANMADE DI TCH, PIPE, TILE,
SWALE, FLUSHI NG SYSTEM OR OTHER SI M LAR MANMADE CONVEYANCE.
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(C) POLLUTANTS ARE DI SCHARGED FROM THE PRODUCTI ON AREA
DI RECTLY | NTO WATERS OF THE STATE WHI CH ORI G NATE OUTSI DE OF THE
FACI LI TY AND PASS OVER, ACRCSS, OR THROUGH THE FACI LI TY OR
OTHERW SE COME | NTO DI RECT CONTACT W TH THE ANI MALS CONFI NED | N THE
OPERATI ON.

(D) POLLUTANTS ARE DI SCHARGED FROM THE AFO S LAND APPLI CATI ON
AREA | NTO WATERS OF THE STATE.

(i) THE AFO STABLES OR CONFINES 1 OR MORE OF THE FOLLOW NG

(A) 200 TO 699 MATURE DAl RY COAB, WHETHER M LKED OR DRY.

(B) 300 TO 999 VEAL CALVES.

(C) 300 TO 999 CATTLE OTHER THAN MATURE DAI RY COAB OR VEAL
CALVES. AS USED IN THI'S SUB- SUBPARAGRAPH, "CATTLE" | NCLUDES
HEI FERS, STEERS, BULLS, AND COW CALF PAI RS.

(D) 750 TO 2,499 SW NE EACH VEI GHI NG 55 POUNDS OR MORE.

(E) 3,000 TO 9,999 SW NE EACH VEI GHI NG LESS THAN 55 POUNDS.

(F) 150 TO 499 HORSES.

(G 3,000 TO 9,999 SHEEP OR LAMBS.

(H 16,500 TO 54, 999 TURKEYS.

(1) 9,000 TO 29, 999 LAYI NG HENS OR BROI LERS, |F THE AFO USES A
LI QU D MANURE HANDLI NG SYSTEM

(J) 37,500 TO 124,999 CHI CKENS ( OTHER THAN LAYI NG HENS), I|F
THE AFO USES OTHER THAN A LI QUI D MANURE HANDLI NG SYSTEM

(K) 25,000 TO 81,999 LAYI NG HENS, |F THE AFO USES OTHER THAN A
LI QU D MANURE HANDLI NG SYSTEM

(L) 10,000 TO 29,999 DUCKS, |F THE AFO USES OTHER THAN A
LI QU D MANURE HANDLI NG SYSTEM

(M 1,500 TO 4,999 DUCKS, |F THE AFO USES A LI QUI D MANURE
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HANDLI NG SYSTEM

(N) ANY ANI MALS OF A TYPE NOT LISTED I N THI S SUBPARAGRAPH, OR
ANY COMBI NATI ON OF TYPES OF ANI MALS, | N SUCH NUMBERS AS W LL
PRODUCE AN AMOUNT OF WASTE EQUI VALENT TO THAT PRODUCED BY AN MALS
DESCRI BED I N ANY OTHER SUB- SUBPARAGRAPH OF THI S SUBPARAGRAPH

SEC. 8605. AS USED IN TH S PART:

(A) "NO POTENTI AL- TO- DI SCHARGE DETERM NATI ON' MEANS A
DETERM NATI ON BY THE DEPARTMENT THAT THERE IS NO POTENTI AL FOR ANY
PRODUCTI ON AREA WASTE OR PROCESS WASTEWATER FROM A PARTI CULAR CAFO
TO BE ADDED TO WATERS OF THE STATE UNDER ANY Cl RCUMSTANCE OR
CLI MATI C CONDI TI ON

(B) "NPDES' MEANS THE NATI ONAL POLLUTANT DI SCHARGE ELI M NATI ON
SYSTEM ESTABLI SHED BY THE FEDERAL ACT.

(© "PERSON' MEANS AN | NDI VI DUAL, PARTNERSHI P, ASSQOCI ATI ON,
CORPORATI ON, | NDUSTRY, OR PUBLI C BCDY.

(D) "POLLUTANT" | NCLUDES, BUT IS NOT LIMTED TO, MANURE AND
PRODUCTI ON AREA WASTE.

(E) "PR MARY ANI MAL WASTE HANDLER' MEANS THE | NDI VI DUAL OWNI NG
AND CPERATI NG A SPECI FI C CAFO OR EMPLOYED BY A SPECI FI C CAFO WHO | S
DESI GNATED AS BEI NG PRI MARI LY RESPONSI BLE FOR THE HANDLI NG OF
MANURE, PRODUCTI ON AREA WASTE, OR PROCESS WASTEWATER.

(F) "PROCESS WASTEWATER' MEANS ANY OF THE FOLLOW NG

(i) SPILLAGE OR OVERFLOW OF WATER USED FOR CAFO ANI VAL OR
POULTRY WATERI NG SYSTEMS

(i) WATER DI RECTLY OR | NDI RECTLY USED AT A CAFO FOR WASHI NG
CLEANI NG, OR FLUSHI NG PENS, BARNS, MANURE PI TS, OR OTHER
FACI LI TIES; FOR DI RECT CONTACT SW MM NG WASHI NG, OR SPRAY COOLI NG
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OF ANI MALS; OR FOR DUST CONTROL.

(iv) ANY WATER THAT COVES | NTO CONTACT WTH, OR IS A
CONSTI TUENT OF, ANY CAFO RAW MATERI ALS, PRODUCTS, OR BYPRODUCTS,

I NCLUDI NG MANURE, LITTER, FEED, M LK, EGGS, OR BEDDI NG

(G "PRODUCTI ON AREA" MEANS THAT PART OF AN AFO THAT | NCLUDES
ANI VAL CONFI NEMENT AREA, MANURE STORAGE AREA, RAW MATERI ALS STORAGE
AREA, WASTE CONTAI NMENT AREAS, ANY EGG WASHI NG OR EGG PROCESSI NG
FACI LI TY, AND ANY AREA USED I N THE STORAGE, HANDLI NG, TREATMENT, OR
DI SPCSAL OF MORTALITIES. AS USED IN THI'S SuBDI VI SI ON

(i) "AN MAL CONFI NEMENT AREA" | NCLUDES OPEN LOTS, HOUSED LOTS,
FEEDLOTS, CONFI NEMENT HOUSES, STALL BARNS, FREE STALL BARNS, M LK
ROOMS, M LKI NG CENTERS, COAWARDS, BARNYARDS, MEDI CATI ON PENS
WALKERS, AN MAL WALKWAYS, AND STABLES.

(i) "MANURE STORAGE AREA" | NCLUDES LAGOONS, RUNOFF PONDS
STORAGE SHEDS, STOCKPI LES, UNDERHOUSE OR PIT STORAGES, LI QU D
| MPOUNDMVENTS, STATI C PI LES, AND COVPOSTI NG PI LES.

(1ii) "RAW NMATERI ALS STORAGE AREA" | NCLUDES FEED SI LGS, SILACGE
BUNKERS, AND BEDDI NG MATERI ALS.

(iv) "WASTE CONTAI NMVENT AREA" | NCLUDES SETTLI NG BASI NS AND
AREAS W THI N BERMS AND DI VERSI ONS THAT SEPARATE UNCONTAM NATED
STORM WATER

(H "PRODUCTI ON AREA WASTE" MEANS MANURE OR ANY WASTE FROM THE
PRODUCTI ON AREA AND ANY PRECI PI TATI ON, | NCLUDI NG, BUT NOT LI M TED
TO, RAIN OR SNOW THAT COMES | NTO CONTACT WTH, OR | S CONTAM NATED
BY, MANURE OR ANY OF THE COMPONENTS LI STED IN THE DEFI NI TI ON OF
PRODUCTI ON AREA.  PRODUCTI ON AREA WASTE DCES NOT | NCLUDE WATER FROM
LAND APPLI CATI ON AREAS.
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(1) "SMALL CAFO' MEANS AN AFO THAT | S DESI GNATED A CAFO BY THE
DEPARTMVENT UNDER SECTI ON 8613 AND I'S NOT A MEDI UM CAFO.

(J) "STORM WATER' MEANS STORM WATER RUNOFF, SNOAWELT RUNOFF,
AND SURFACE RUNCFF AND DRAI NAGE.

(K) "WASTEWATER' MEANS LI QUI D WASTE DI SCHARGES DI SCHARGED
DI RECTLY OR | NDI RECTLY | NTO THE WATERS OF THE STATE THAT RESULT
FROM | NDUSTRI AL AND COMVERCI AL PROCESSES AND MUNI CI PAL OPERATI ONS,
I NCLUDI NG LI QUI D OR WATER- CARRI ED PROCESS WASTE, COCLI NG AND
CONDENSI NG WATERS, AND SANI TARY SEWACE.

(1) "WATERS OF THE STATE" MEANS THAT TERM AS DEFI NED | N SECTI ON
3101.

SEC. 8607. 40 CFR 412 | S ADOPTED BY REFERENCE EXCEPT THAT THE
DEFI NI TI ON FOR "LAND APPLI CATI ON AREA" SHALL BE AS DEFI NED I N
SECTI ON 8603 AND EXCEPT TO THE EXTENT OF ANY OTHER CONFLI CT W TH
TH S PART.

Enacting section 1. This amendatory act does not take effect
unless all of the following bills of the 93rd Legislature are

enacted into | aw

(a) Senate Bill No.___ or House Bill No. 5802(request no.
01075' 05).

(b) Senate Bill No.___ or House Bill No. 5803(request no.
01074 05).

(c) Senate Bill No._  or House Bill No. 5804(request no.
02011' 05).

(d) Senate Bill No.___ or House Bill No. 5805(request no.
02032' 05).

(e) Senate Bill No.___ or House Bill No. 5806(request no.
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02010' 05).

(f) Senate Bill
02008' 05).

(g) Senate Bill
02009' 05).

(h) Senate Bill
01081' 05).
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