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HOUSE BILL No. 5804

March 1, 2006, Introduced by Reps. Anderson, Bieda, Accavitti, Miller, Leland, Kolb,
Brandenburg, Farrah, Gaffney, Stewart, Wojno, David Law, Zelenko, Donigan, Polidori,
Hopgood, Lemmons, Jr., Vagnozzi, Kathleen Law, Gonzales, Tobocman, Virgil Smith,
Plakas, Condino, Clack and Lemmons, 111 and referred to the Committee on Agriculture.

A bill to anmend 1994 PA 451, entitled
"Nat ural resources and environnmental protection act,"”
(MCL 324.101 to 324.90106) by adding sections 8623 and 8625.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

SEC. 8623. (1) BEG NNI NG 180 DAYS AFTER THE EFFECTI VE DATE OF
THE RULES PROMULGATED UNDER SUBSECTI ON (2), A COMVERCI AL ANI MAL
WASTE HANDLER AND A PRI MARY ANI MAL WASTE HANDLER SHALL NOT HANDLE
MANURE, PRODUCTI ON AREA WASTE, OR PROCESS WASTEWATER AT AN AFO
UNLESS THE PERSON OBTAI NS A LI CENSE UNDER THI S SECTI ON.

(2) WTHI N 1 YEAR AFTER THE EFFECTI VE DATE OF THE AMENDATORY
ACT THAT ADDED THI S SECTI ON, THE DEPARTMENT SHALL PROMULGATE RULES
FOR THE LI CENSI NG OF ANl MAL WASTE HANDLERS. THE RULES MAY PROVI DE
FOR SEPARATE LI CENSI NG CATEGORI ES AND REQUI REMENTS FOR COMMERCI AL
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ANI MVAL WASTE HANDLERS AND PRI MARY ANI MAL WASTE HANDLERS. THE RULES
SHALL PROVI DE FOR ALL OF THE FOLLOW NG

(A) LI CENSE TERMS OF NOT LESS THAN 3 YEARS

(B) TRAI NI NG AND EDUCATI ON STANDARDS FCOR I NI TI AL LI CENSI NG FCR
ANI MVAL WASTE HANDLERS AND CONTI NUED EDUCATI ON OR CONTI NUED
COVPETENCY TRAI NI NG FOR RENEWAL LI CENSI NG THE DEPARTMENT MAY
PROVI DE BY RULE FOR A WAI VER OF THE EDUCATI ON AND TRAI NI NG
REQUI REMENTS FOR PERSONS WHO, ON THE EFFECTI VE DATE OF THE RULES
ARE ENGAGED | N HANDLI NG MANURE AT A CAFO AND CAN DEMONSTRATE A
COVBI NATI ON OF TRAI NI NG, EDUCATI ON, AND EXPERI ENCE SUBSTANTI ALLY
EQUI VALENT TO THE REQUI REMENTS | MPOSED UNDER THE RULES.

(©) A PROCESS FOR PHASI NG I N THE LI CENSI NG REQUI REMENTS FOR
PERSONS OPERATI NG AS ANl MAL WASTE HANDLERS ON THE EFFECTI VE DATE OF
THE AMENDATORY ACT THAT ADDED TH S SECTI ON. THE PHASE-I N PERI CD
SHALL CONCLUDE NOT EARLI ER THAN 1 YEAR AFTER THE EFFECTI VE DATE OF
RULES PROMULGATED UNDER THI S SECTI ON

(3) I N ESTABLI SH NG STANDARDS UNDER SUBSECTI ON (2), THE
DEPARTMENT MAY | NCORPORATE BY REFERENCE EXI STI NG STANDARDS ADOPTED
BY THE FEDERAL GOVERNMENT OR EXI STI NG STANDARDS ADCPTED BY TRADE OR
I NDUSTRY GROUPS.

(4) AS A CONDI TI ON OF LI CENSURE UNDER THI' S SECTI ON, A LI CENSEE
SHALL NMAI NTAIN A BOND | N AN AMOUNT NOT LESS THAN $25, 000. 00 FOR A
COMVERCI AL ANl VAL WASTE HANDLER OR A PRI MARY ANI VAL WASTE HANDLER
THE BOND SHALL BE EXECUTED BY THE LI CENSEE AS PRI NCI PAL AND | SSUED
BY A CORPORATI ON QUALI FI ED UNDER THE LAWS OF TH S STATE AS SURETY,
PAYABLE TO THE STATE OF M CHI GAN, AND CONDI TI ONED UPON COMPLI ANCE
W TH STATE AND FEDERAL LAWS, RULES, AND REGULATI ONS APPLI CABLE TO

02011' 05 T™W



© 00 N o o0~ W N P

N N N N N N NN P P P P R R R R P
N~ o o M WN P O © 00N OO0~ WDN P O

THE LI CENSEE

(5) THE FEE FOR AN ANI MAL WASTE HANDLER LI CENSE IS $200. 00 PER
YEAR. |F AN ANNUAL FEE IS PAID FOR AN ANl MAL WASTE HANDLER LI CENSE,
BUT THE APPLI CATI ON FOR THE LI CENSE | S DENI ED, THE DEPARTMENT SHALL
PROVWPTLY REFUND THE FEE. FOR EACH STATE FI SCAL YEAR, A PERSON
POSSESSI NG AN ANl MAL WASTE HANDLER LI CENSE AS OF JANUARY 1 OF THAT
FI SCAL YEAR SHALL BE ASSESSED THE $200. 00 ANNUAL FEE. THE
DEPARTMENT SHALL NOTI FY THOSE PERSONS OF THEI R FEE ASSESSMENTS BY
FEBRUARY 1 OF THAT FI SCAL YEAR. PAYMENT SHALL BE POSTMARKED BY
MARCH 15 OF THAT FI SCAL YEAR

(6) THE DEPARTMENT SHALL ASSESS | NTEREST ON ALL ANI MAL WASTE
HANDLER LI CENSE FEE PAYMENTS RECElI VED AFTER THE DUE DATE. THE
AMOUNT OF | NTEREST SHALL EQUAL 0. 75% OF THE PAYMENT DUE, FOR EACH
MONTH OR PORTI ON OF A MONTH THE PAYMENT REMAI NS PAST DUE. THE
FAI LURE BY A PERSON TO TI MELY PAY A FEE | MPOSED BY THI'S SECTION I S
A VI OLATION OF TH S PART.

(7) I'F A PERSON FAILS TO PAY A FEE REQUI RED UNDER THI S SECTI ON
IN FULL, PLUS ANY | NTEREST ACCRUED, BY OCTCBER 1 OF THE YEAR
FOLLOW NG THE DATE OF NOTI FI CATI ON OF THE FEE ASSESSMENT, THE
DEPARTMENT MAY | SSUE AN ORDER THAT REVCOKES THE PERSON S ANl MAL
WASTE HANDLER LI CENSE. FEES AND | NTEREST COLLECTED UNDER THI S
SECTI ON SHALL BE DEPOSI TED I N THE CAFO CLEANUP AND ENFORCEMENT FUND
CREATED | N SECTI ON 8637.

(8) EACH CAFO SHALL HAVE AN | NDI VI DUAL LI CENSED UNDER THI S
SECTI ON | N CHARGE OF THE HANDLI NG OF MANURE, PRODUCTI ON AREA WASTE
AND PROCESS WASTEWATER. AN | NDI VI DUAL LI CENSED AS A COMVERCI AL
ANI VAL WASTE HANDLER MAY ACT AS A PRI MARY ANI MAL WASTE HANDLER
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W THOUT OBTAI NI NG A SEPARATE LI CENSE AS A PRI MARY ANI MAL WASTE
HANDLER.

(9) THE DEPARTMENT MAY SUSPEND OR REVOKE AN ANI MAL WASTE
HANDLER LI CENSE | F THE DEPARTMENT, AFTER NOTI CE AND OPPORTUNI TY FOR
AN ADM NI STRATI VE HEARI NG, DETERM NES THAT THE LI CENSEE VI OLATED
THI'S PART OR RULES PROMULGATED UNDER TH S PART.

SEC. 8625. (1) | F PRODUCTI ON AREA WASTE OR PROCESS WASTEWATER
|'S SOLD, G VEN AWAY, OR OTHERW SE TRANSFERRED TO OTHER PERSONS AND
THE LAND APPLI CATI ON OF THAT PRODUCTI ON AREA WASTE OR PROCESS
WASTEWATER |'S NOT UNDER THE OPERATI ONAL CONTROL OF THE CAFO OWNER
OR OPERATOR THAT GENERATES THE PRODUCTI ON AREA WASTE OR PROCESS
WASTEWATER, THE CAFO OWNER OR OPERATOR SHALL DO ALL OF THE
FOLLOW NG

(A) PREPARE A MANI FEST FOR TRACKI NG THE PRODUCTI ON AREA ASTE
OR PROCESS WASTEWATER BEFORE TRANSFERRI NG THE PRODUCTI ON AREA WASTE
OR PROCESS WASTEWATER.

(B) DESI GNATE ON THE MANI FEST THE RECI Pl ENT OF THE PRODUCTI ON
AREA WASTE OR PROCESS WASTEWATER.

(C) USE A MANI FEST FORM THAT |'S APPROVED BY THE DEPARTMENT AND
HAS LOCATI ONS FOR RECORDI NG ALL OF THE FOLLOW NG | NFORMATI ON:

(i) A MANI FEST DOCUMENT NUMBER

(i) THE GENERATOR S NAVE, MAI LI NG ADDRESS, AND TELEPHONE
NUVBER.

(iii) THE NAME AND ADDRESS OF THE RECI Pl ENT OF THE PRODUCTI ON
AREA WASTE OR PROCESS WASTEWATER.

(iv) THE NUTRI ENT CONTENT OF THE PRODUCTI ON AREA WASTE OR
PROCESS WASTEWATER TO BE USED | N DETERM NI NG THE APPROPRI ATE LAND
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APPLI CATI ON RATES.

(v) THE TOTAL QUANTI TY OF PRODUCTI ON AREA WASTE OR PROCESS
WASTEWATER BY UNI TS OF WEI GHT OR VOLUME AND THE NUMBER AND SI ZE OF
THE LOADS OR CONTAI NERS USED TO TRANSFER THAT QUANTI TY OF
PRODUCTI ON AREA WASTE OR PROCESS WASTEWATER.

(vi) A STATEMENT THAT | NFORMS THE RECI PIENT OF H'S OR HER
RESPONSI Bl LI TY TO PROPERLY MANAGE THE LAND APPLI CATI ON OF THE
MANURE OR WASTEWATER TO M NIM ZE THE DI SCHARGE OF POLLUTANTS TO
WATERS OF THE STATE.

(vii) THE FOLLOW NG CERTI FI CATION: "I CERTIFY THAT THE
PRODUCTI ON AREA WASTE OR PROCESS WASTEWATER | S ACCURATELY DESCRI BED
ABOVE AND |'S SU TABLE FOR LAND APPLI CATI ON. ".

(viii) OTHER CERTI FI CATI ON STATEMENTS AS MAY BE REQUI RED BY THE
DEPARTMENT.

(ix) THE ADDRESS OR OTHER DESCRI PTI ON OF THE FI NAL DESTI NATI ON
OF THE PRODUCTI ON AREA WASTE OR PROCESS WASTEWATER, FOR COVPLETI ON
BY THE RECI PI ENT AFTER LAND APPLI CATI ON OR OTHER DI SPOSAL OR USE OF
THE PRODUCTI ON AREA WASTE OR PROCESS WASTEWATER.

(x) DATES AND SI GNATURES OF THE GENERATOR AND RECI PI ENT.

(D) SI GN THE MANI FEST CERTI FI CATI ON BY HAND.

(E) OBTAIN THE HANDWRI TTEN SI GNATURE OF THE RECI Pl ENT AND THE
DATE OF ACCEPTANCE ON THE MANI FEST.

(F) RETAIN 1 COPY OF THE MANI FEST.

(G G VE THE REMAI NI NG COPI ES OF THE MANI FEST TO THE
RECI PI ENT

(H ADVI SE THE RECI PI ENT OF H'S OR HER RESPONSI BI LI TIES TO
COVPLETE THE MANI FEST AND RETURN A COPY TO THE GENERATOR W THI N 30
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DAYS AFTER COMPLETI ON OF THE LAND APPLI CATI ON OR OTHER DI SPOSAL OR
USE OF THE PRODUCTI ON AREA WASTE OR PROCESS WASTEWATER

(I') KEEP ALL COPIES OF MANI FESTS WTH THE CAFO OWNER S OR
OPERATOR S CNWP FOR 3 YEARS

(J) MAKE COPI ES OF THE MANI FESTS AVAI LABLE TO THE DEPARTMENT
OR THE DEPARTMENT OF AGRI CULTURE FOR | NSPECTI ON OR COPYI NG UPON
REQUEST. MANI FESTS ARE EXEMPT FROM DI SCLOSURE UNDER THE FREEDOM COF
I NFORVATI ON ACT, 1976 PA 442, MCL 15.231 TO 15. 246.

(2) SUBSECTI ON (1) DOES NOT APPLY TO QUANTI TI ES OF PRODUCTI ON
AREA WASTE OR PROCESS WASTEWATER LESS THAN 1 CUBI C YARD OR 1 TON
PER RECI PI ENT PER DAY.

(3) ONE MANI FEST MAY BE USED FOR MULTI PLE LOADS OR CONTAI NERS
OF THE SAME PRCODUCTI ON AREA WASTE OR PROCESS WASTEWATER TRANSFERRED
IN 1 CALENDAR DAY TO THE SAME DESTI NATI ON

(4) THE GENERATOR SHALL NOT SELL, d VE AWAY, OR OTHERW SE
TRANSFER PRCODUCTI ON AREA WASTE OR PROCESS WASTEWATER TO A RECI PI ENT
IF ANY OF THE FOLLOW NG OCCUR

(A) THE RECI PI ENT HAS PREVI QUSLY NOT RETURNED A COPY OF A
COMPLETED MANI FEST TO THE GENERATOR

(B) A MANI FEST RETURNED BY THE RECI Pl ENT | NDI CATES | MPROPER
LAND APPLI CATI ON, USE, OR DI SPOSAL

(C THE GENERATOR HAS BEEN ADVI SED BY THE DEPARTMENT THAT THE
DEPARTMVENT OR A COURT OF APPROPRI ATE JURI SDI CTl1 ON HAS DETERM NED
THAT THE RECI PI ENT HAS | MPROPERLY LAND- APPLI ED, USED, OR DI SPOSED
OF MANI FESTED PRODUCTI ON AREA WASTE OR PROCESS WASTEWATER.

Enacting section 1. This anmendatory act does not take effect

unless all of the following bills of the 93rd Legislature are

02011' 05 T™W



© 00 N o o0~ W N P

N N e N T o e
N~ o oo A WO N B+ O

enacted into | aw

(a) Senate Bill
01066' 05) .

(b) Senate Bill
01074' 05).

(c) Senate Bill
01075' 05) .

(d) Senate Bill
01081’ 05).

(e) Senate Bill
02008’ 05) .

(f) Senate Bill
02009' 05) .

(g) Senate Bill
02010’ 05).

(h) Senate Bill
02032' 05) .
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