HOUSE BILL No. 5807
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HOUSE BILL No. 5807

March 1, 2006, Introduced by Reps. Lipsey, Alma Smith, Condino, Kolb, Accavitti,
Brandenburg, Gaffney, Stewart, VVagnozzi, Kathleen Law, Gonzales, Tobocman, Plakas
and Lemmons, 111 and referred to the Committee on Agriculture.

A bill to anmend 1994 PA 451, entitled
"Nat ural resources and environnmental protection act,"”
(MCL 324.101 to 324.90106) by adding section 8635.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

SEC. 8635. (1) SUBJECT TO SUBSECTION (2), A PERSON WHO HAS AN
| NTEREST THAT IS OR MAY BE ADVERSELY AFFECTED MAY COMVENCE A CI VIL
ACTION ON H' S OR HER OMWN BEHALF AGAI NST EI THER OF THE FOLLOW NG

(A) A CAFO, FOR A VICOLATION OF THI' S PART, PART 31, OR A RULE
PROMULGATED OR PERM T | SSUED UNDER THI S PART OR PART 31.

(B) THE DEPARTMENT OR THE DEPARTMENT OF AGRI CULTURE, FOR A
FAI LURE TO PERFORM ANY NONDI SCRETI ONARY ACT OR DUTY UNDER THI S
PART.

(2) AN ACTI ON SHALL NOT BE COMMENCED UNDER SUBSECTI ON (1)
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UNDER ElI THER OF THE FOLLOW NG Cl RCUMSTANCES:

(A) THE PLAI NTI FF HAS FAI LED TO PROVI DE NOTI CE OF THE ALLEGED
VI OLATI ON TO THE DEPARTMENT, THE DEPARTMENT OF AGRI CULTURE, AND THE
ALLECGED VI OLATOR AT LEAST 60 DAYS PRI OR TO COMMENCI NG THE ACTI ON

(B) THE DEPARTMENT HAS COMMENCED AND IS DI LI GENTLY PROSECUTI NG
A CVIL OR CRIM NAL ACTION I N COURT FOR THE ALLEGED VI OLATI ON.

(3) THE CIRCU T COURT, IN ISSU NG A FI NAL ORDER OR JUDGMVENT I N
AN ACTI ON BROUGHT UNDER THI S SECTI ON, MAY AWARD COSTS OF LI TI GATI ON
AND REASONABLE ATTORNEY AND EXPERT W TNESS FEES TO THE PREVAI LI NG
OR SUBSTANTI ALLY PREVAI LI NG PARTY | F THE COURT DETERM NES SUCH AN
AWARD | S APPROPRI ATE.

(4) THE REMEDI ES UNDER THI S SECTI ON ARE CUMULATI VE AND DO NOT
RESTRI CT ANY RI GHT TO BRI NG AN ACTION I N A COURT OF COVPETENT
JURI SDI CTI ON THAT A PERSON MAY HAVE AS OTHERW SE PROVI DED BY LAW

Enacting section 1. This anendatory act does not take effect
unless all of the following bills of the 93rd Legislature are

enacted into | aw

(a) Senate Bill No.___ or House Bill No. 5801(request no.
01066' 05) .

(b) Senate Bill No.  or House Bill No. 5803(request no.
01074' 05).

(c) Senate Bill No.___ or House Bill No. 5802(request no.
01075' 05).

(d) Senate Bill No.___ or House Bill No. 5809(request no.
01081' 05).

(e) Senate Bill No.  or House Bill No. 5808(request no.
02009' 05).
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(f) Senate Bill
02010' 05).

(g) Senate Bill
02011' 05).

(h) Senate Bill
02032' 05).
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