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HOUSE BILL No. 5818

March 2, 2006, Introduced by Reps. Drolet, Jones, Gosselin, Tobocman, Stahl, Brandenburg,
Baxter, Elsenheimer, Rocca, Mortimer, Huizenga, Acciavatti and Lipsey and referred to
the Committee on Government Operations.

A bill to anmend 1980 PA 87, entitled
"The uni form condemati on procedures act,"”
by amendi ng section 16 (MCL 213.66), as anended by 1996 PA 474.

THE PECPLE OF THE STATE OF M CHI GAN ENACT

Sec. 16. (1) Except as provided in this section, an ordinary
or expert witness in a proceeding under this act shall receive from
t he agency the reasonable fees and conpensati on provi ded by |aw for
simlar services in ordinary civil actions in circuit court,
i ncludi ng the reasonabl e expenses for preparation and trial.

(2) If the property owner, by notion to review necessity or
ot herwi se, successfully chall enges the agency's right to acquire
the property, or the legal sufficiency of the proceedings, and the

court finds the proposed acquisition inproper, the court shall
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order the agency to reinburse the owner for actual reasonable
attorney fees and other expenses incurred in defendi ng agai nst the
i mproper acqui sition

(3) If the amount finally determned to be just conpensation
for the property acquired exceeds the anount of the good faith
witten offer under section 5, the court shall order reinbursenent
in whole or in part to the owner by the agency of the owner's
reasonabl e attorney's fees, but not in excess of 1/3 of the anount
by which the ultimte award exceeds the agency's witten offer as
defined by section 5. The reasonabl eness of the owner's attorney
fees shall be determined by the court. If the agency or owner is
ordered to pay attorney fees as sanctions under —M-ehiganr—ecourt
rule— MCR 2.403 or 2.405, those attorney fee sanctions shall be
paid to the court as court costs and shall not be paid to the
opposi ng party unless the parties agree ot herw se.

(4) If the agency settles a case before entry of a verdict or
judgnent, it may stipulate to pay reasonable attorney and expert
Wi t ness fees.

(5) Expert witness fees provided for in —subsection{1)—and
thissubseetion— THI'S SECTI ON shall be allowed with respect to an
expert whose services were reasonably necessary to allow the owner
to prepare for trial. For the purpose of —subseection{1)and-this
subseetion— THI S SECTION, for each el ement of conpensation, each
party is limted to 1 expert witness to testify on that el enment of
conpensati on unl ess, upon show ng of good cause, the court pernmts
addi ti onal experts. The agency's liability for expert wtness fees

shall not be dimnished or affected by the failure of the owner to
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call an expert as a witness if the failure is caused by settl enment
or other disposition of the case or issue with which the expert is
concer ned.

(6) —An— EXCEPT AS PROVI DED I N SUBSECTION (7), AN agency
shalH— IS not —be— required to reinburse attorney or expert wtness
fees —that—are— attributable to an unsuccessful challenge to
necessity or to the validity of the proceedings.

(7) I'N ANY PROCEEDI NG UNDER THI S ACT BROUGHT BY AN | NDI GENT
PLAI NTI FF, OTHER THAN A PROCEEDI NG CONCERNI NG THE TAKI NG OF
PROPERTY FOR THE CONSTRUCTI ON OF A H GHWAY, THE COURT NAY AWARD
ATTORNEY OR EXPERT W TNESS FEES ATTRI BUTABLE TO AN UNSUCCESSFUL
CHALLENGE TO NECESSI TY OR TO THE VALIDI TY OF THE PROCEEDI NGS | F THE
COURT FI NDS THAT THE PLAI NTI FF HAD A REASONABLE AND GOOD FAI TH
CLAI M THAT THE PROPERTY WAS NOT BEI NG TAKEN FOR A PUBLI C USE. AS
USED I N THI S SUBSECTI ON, "1 NDI GENT" MEANS AN | NDI VI DUAL WHOSE
ANNUAL | NCOVE IS AT OR BELOW 125% OF THE FEDERAL POVERTY GUI DELI NES
PUBLI SHED BY THE UNI TED STATES DEPARTMENT OF HEALTH AND HUVAN
SERVI CES.

Enacting section 1. This anendatory act does not take effect
unless all of the following bills of the 93rd Legislature are

enacted into | aw

(a) Senate Bill No.  or House Bill No. 5821(request no.
05069' 05) .

(b) Senate Bill No.___ or House Bill No. 5817(request no.
05070' 05).

(c) Senate Bill No._  or House Bill No. 5819(request no.
06018' 06) .
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1 (d) Senate Bill No._  or House Bill No. 5820(request no.
2 06019' 06).
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