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HOUSE BILL No. 5820

March 2, 2006, Introduced by Reps. Lemmons, 111, Drolet, Jones, Gosselin, Tobocman, Stahl,
Brandenburg, Baxter, Elsenheimer, Rocca, Mortimer, Huizenga, Lipsey and Acciavatti
and referred to the Committee on Government Operations.

A bill to anmend 1980 PA 87, entitled
"The uni form condemati on procedures act,"”
by amendi ng section 8 (MCL 213.58), as anended by 1996 PA 474.

THE PECPLE OF THE STATE OF M CHI GAN ENACT

Sec. 8. (1) Except as provided in subsections (2) and (3), if
a notion for review under section 6 is not filed or is denied and
the right to appeal has termnated or if interimpossession is
granted under section 9, the court shall order the escrowee to pay
t he noney deposited under section 5 for or on account of the just
conpensation that may be awarded under section 13. Except as
provided in subsections (2) and (3), if a notion for review under
section 6 is not filed, the court shall, within 30 days, order the

escrowee to pay the noney deposited under section 5 for or on
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account of the just conpensation that nay be awarded under section
13. Upon the notion of any party, the court shall apportion the
esti mat ed conpensati on anong the claimants to the conpensati on.

(2) —+H— EXCEPT AS PROVI DED | N SUBSECTI ON (5), |F the agency
reserves its rights to bring a state or federal cost recovery claim
agai nst an owner, under circunstances that the court considers
just, the court may all ow any portion of the noney deposited under
section 5 to remain in escrow as security for renedi ati on costs of
envi ronnental contam nation on the condemmed parcel. An agency
shal |l present an affidavit and environnmental report establishing
that the funds placed on deposit under section 5 are likely to be
required to renedi ate the property. The anpunt in escrow shall not
exceed the likely costs of renmediation if the property were used
for its highest and best use. This subsection does not Iimt or
expand an owner's or agency's rights to bring federal or state cost
recovery cl ai ns.

(3) Notwithstandi ng any order entered by the court requiring
noney deposited pursuant to section 5 to remain in escrow for the
paynment of estimated renedi ation costs of contam nated property,
the funds in escrow, plus interest subject to section 15, shall be
rel eased anong the claimants to the just conpensati on under
ci rcunmst ances that the court considers just, including any of the
foll ow ng circunstances:

(a) The court finds that the applicable statutory requirenents
for renediati on have changed and the anount remaining in escrowis
no longer required in full or in part to renediate the alleged

envi ronnent al cont am nati on.
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(b) The court finds that the anticipated need for the
remedi ati on of the alleged environnmental contam nation is not
required or is not required to the extent of the funds renaining on
deposi t.

(c) If the renediation of the property is not initiated by the
agency within 2 years of surrender of possession pursuant to
section 9 and the agency is unable to show good cause for del ay.

(d) The costs actually expended for renediation are | ess than
the estimted costs of renediation or less than the anount of noney
remai ning in escrow.

(e) A court issues an order of apportionnent of renediation
responsibility.

(4) If the court orders the agency to reverse its election
under section 6a(l), the court shall order the escrowee to pay the
anount of the revised good faith witten offer for or on account of
t he just conpensation that may be awarded pursuant to section 13,
and to pay the bal ance of the escrow to the agency. If the agency
seeks possession before the court decides whether to reverse the
agency's election or before submtting a revised good faith offer,

t he agency may request that the court order a portion of the escrow
wi thheld in anticipation of a reduction in the revised good faith
offer, with the balance to be paid by the escrowee for or on
account of the just conpensation that nay be awarded pursuant to
section 13. If the court denies the request to reverse the agency's
el ection or when the revised good faith offer is submtted, the
court shall order the escrowee to pay any unpaid portion of it for

or on account of the owner and to pay any bal ance to the agency.
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(5) SUBSECTI ONS (2) AND (3) DO NOT APPLY TO MONEY DEPOSI TED
UNDER SECTION 5 I N ESCROW FOR THE PAYMENT OF JUST COMPENSATI ON FOR
A PROPERTY THAT IS A RESI DENTI AL DWELLI NG

Enacting section 1. This anendatory act does not take effect
unless all of the following bills of the 93rd Legislature are

enacted into | aw

(a) Senate Bill No._  or House Bill No. 5821(request no.
05069' 05) .

(b) Senate Bill No.___ or House Bill No. 5817(request no.
05070' 05) .

(c) Senate Bill No.  or House Bill No. 5818(request no.
06017' 06) .

(d) Senate Bill No.  or House Bill No. 5819(request no.
06018’ 06) .

06019' 06 Fi nal Page DRM



