HOUSE BILL No. 5827
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HOUSE BILL No. 5827

March 7, 2006, Introduced by Rep. Kolb and referred to the Committee on Senior Health,
Security, and Retirement.

A Dbill to amend 1939 PA 280, entitled
"The social welfare act,"”
(MCL 400.1 to 400.119b) by adding sections 112g, 112h, 112i, and
112j .

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

SEC. 112G (1) SUBJECT TO SECTION 112C(4) AND EXCEPT AS
PROVI DED I N SECTI ON 112C(5) (B), THE DEPARTMENT SHALL ESTABLI SH AND
OPERATE THE M CHI GAN ESTATE RECOVERY PROGRAM TO COMPLY W TH
REQUI REMENTS CONTAI NED I N SECTI ON 1917 OF TITLE XI X

(2) THE DEPARTMENT SHALL ESTABLI SH AN ESTATE RECOVERY PROGRAM
OR CONTRACT VARI QUS ESTATE RECOVERY PROGRAM ACTI VI TI ES. THESE
ACTIVITIES SHALL | NCLUDE, AT A MN MUM ALL OF THE FOLLON NG

(A) PLACI NG AND RECORDI NG LI ENS ON MEDI CAL ASSI STANCE
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RECI PI ENT PROPERTY TO THE EXTENT PERM TTED BY SECTI ON 1917(A) OF
TI TLE XI X.

(B) TRACKI NG ASSETS AND SERVI CES OF RECI Pl ENTS OF MEDI CAL
ASS| STANCE THAT ARE SUBJECT TO ESTATE RECOVERY.

(C) ACTI ONS NECESSARY TO COLLECT AMOUNTS SUBJECT TO ESTATE
RECOVERY FOR MEDI CAL SERVI CES AS DETERM NED ACCORDI NG TO SUBSECTI ON
(3) (A) PROVI DED TO RECI PI ENTS | DENTI FI ED | N SUBSECTI ON (3) (B).
AMOUNTS SUBJECT TO RECOVERY SHALL BE EQUAL TO THE COST OF PROVI DI NG
THE MEDI CAL SERVI CES. THE MEDI CAl D ESTATE RECOVERY PROGRAM MAY
NEGOTI ATE ACCELERATED SETTLEMENTS OF ESTATE RECOVERY CLAI MBS W TH
THE SPOUSES AND HEI RS OF RECI PI ENTS SUBJECT TO ESTATE RECOVERY | F
THE RECI PI ENT 1S UNLI KELY TO RETURN TO HI'S OR HER HOME. THE
SETTLEMENTS SHALL TAKE | NTO ACCOUNT THE BEST | NTERESTS OF THE STATE
AND THE SPOUSE AND HEI RS.

(D) PERFORM OTHER ACTI VI TI ES NECESSARY TO EFFI Cl ENTLY AND
EFFECTI VELY ADM NI STER THE PROGRAM | NCLUDI NG RECEI VI NG | NFORMATI ON
AND NOTI CES RECEI VED UNDER SECTI ON 2843 OF THE PUBLI C HEALTH CODE,
1978 PA 368, MCL 333.2843.

(3) THE DEPARTMENT SHALL SEEK APPROPRI ATE CHANGES TO THE
MEDI CAl D STATE PLAN AND SHALL APPLY FOR ANY NECESSARY WAl VERS AND
APPROVALS FROM THE FEDERAL CENTERS FOR MEDI CARE AND MEDI CAl D
SERVI CES TO | MPLEMENT THE M CHI GAN ESTATE RECOVERY PROGRAM THE
DEPARTMENT SHALL SEEK APPROVAL FROM THE FEDERAL CENTERS FOR
MEDI CARE AND MEDI CAl D REGARDI NG ALL OF THE FOLLOW NG

(A) WHI CH MEDI CAL SERVI CES ARE SUBJECT TO ESTATE RECOVERY
UNDER SECTI ON 1917(B) (1) (B) (i) AND (ii) OF TITLE XI X.

(B) WHI CH RECI Pl ENTS OF MEDI CAL ASSI STANCE ARE SUBJECT TO
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ESTATE RECOVERY UNDER SECTI ON 1917(A) AND (B) OF TITLE X X

(© UNDER WHAT Cl RCUMSTANCES THE PROGRAM SHALL PURSUE RECOVERY
FROM THE ESTATES OF SPOUSES OF RECI PI ENTS OF MEDI CAL ASSI STANCE WHO
ARE SUBJECT TO ESTATE RECOVERY UNDER SECTI ON 1917(B)(2) OF TITLE
Xl X.

(D) THE MAXI MUM DI VESTI TURE LOOK BACK PERI CD FOR ASSETS THAT
ARE SUBJECT TO ESTATE RECOVERY UNDER SECTI ON 1917(C) OF TITLE X X,
I NCLUDI NG ASSETS PLACED | N TRUSTS BY THE MEDI CAL ASSI STANCE
RECI PI ENT AND ARE TRANSFERRED FOR LESS THAN FAI R MARKET VALUE.

(E) WHAT ACTI ONS MAY BE TAKEN TO OBTAI N FUNDS FROM THE ESTATES
OF RECI PI ENTS SUBJECT TO RECOVERY UNDER SECTI ON 1917 OF TI TLE Xl X,
I NCLUDI NG NOTI CE AND HEARI NG PROCEDURES THAT MAY BE PURSUED TO
CONTEST ACTI ONS TAKEN UNDER THE MEDI CAl D ESTATE RECOVERY PROGRAM

(F) UNDER WHAT Cl RCUMSTANCES RECI PI ENTS W LL BE EXEMPT FROM
THE MEDI CAl D ESTATE RECOVERY PROGRAM BECAUSE OF A HARDSHI P. THE
DEPARTMENT SHALL DEVELCP A DEFI NI TI ON OF HARDSHI P ACCORDI NG TO
SECTI ON 1917(B) (3) OF TITLE XI X. THE PROVI SI ONS OF SECTI ON
1396P(B) (3) OF TITLE XI X SHALL BE | MPLEMENTED TO ENSURE THAT THE
HEI RS OF PERSONS SUBJECT TO THE MEDI CAI D ESTATE RECOVERY PROGRAM
W LL NOT BE UNREASONABLY HARMED BY THE PROVI SIONS OF TH S PROGRAM

(G THE DEPARTMENT SHALL NOT SEEK MEDI CAl D ESTATE RECOVERY | F
THE COSTS OF RECOVERY EXCEED THE AMOUNT OF RECOVERY AVAI LABLE OR | F
THE RECOVERY |'S NOT I N THE BEST ECONOM C | NTEREST OF THE STATE.

(4) THE DEPARTMENT SHALL NOT | MPLEMENT A MEDI CAl D ESTATE
RECOVERY PROGRAM UNTI L APPROVAL BY THE FEDERAL GOVERNMENT | S
OBTAI NED.

SEC. 112H. FOR THE PURPCSES OF SECTIONS 112G TO 112J, "ESTATE"
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AND " PROPERTY" MEAN THOSE TERMS AS DEFI NED | N SECTI ONS 1104 AND
1106 OF THE ESTATES AND PROTECTED | NDI VI DUALS CODE COF 1998, 1998 PA
386, MCL 700.1104 AND 700. 1106.

SEC. 1121. REVENUE COLLECTED THROUGH MEDI CAI D ESTATE RECOVERY
ACTIVITIES SHALL BE USED TO FUND THE ACTIVITIES O THE MEDI CAI D
ESTATE RECOVERY PROGRAM ANY REMAI NI NG BALANCES SHALL BE TREATED AS
AN EXPENDI TURE CREDI T I N THE MEDI CAL SERVI CES APPROPRI ATION UNI T OF
THE ANNUAL DEPARTMENT OF COVMUNI TY HEALTH APPROPRI ATI ON.

SEC. 112J. THE DEPARTMENT MAY PROMULGATE RULES FOR THE
VEDI CAI D ESTATE RECOVERY PROGRAM ACCORDI NG TO THE ADM NI STRATI VE
PROCEDURES ACT OF 1969, 1969 PA 306, MCL 24.201 TO 24.328.

Enacting section 1. This anendatory act does not take effect
unless all of the following bills of the 93rd Legislature are

enacted into | aw

(a) Senate Bill No.___ or House Bill No. 5828(request no.
02540' 05).

(b) Senate Bill No.  or House Bill No. 5829(request no.
02541' 05).
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