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HOUSE BILL No. 5829

March 7, 2006, Introduced by Rep. Kolb and referred to the Committee on Senior Health,
Security, and Retirement.

A bill to anend 1998 PA 386, entitl ed

"Estates and protected individuals code,"

by amendi ng section 3805 (MCL 700.3805), as anended by 2000 PA 177.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 3805. (1) If the applicable estate property is
insufficient to pay all clains and allowances in full, the persona
representative shall nake paynent in the follow ng order of
priority:

(a) Costs and expenses of adm nistration.

(b) Reasonabl e funeral and burial expenses.

(c) Homestead al | onance.

(d) Famly all owance.

(e) Exenpt property.
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(f) Debts and taxes with priority under federal |aw
I NCLUDI NG BUT NOT LIMTED TO, MEDI CAL ASSI STANCE PAYMENTS THAT ARE
SUBJECT TO ADJUSTMENT OR RECOVERY FROM AN ESTATE UNDER SECTI ON 1917
OF THE SOCI AL SECURI TY ACT, 42 USC 1396P

(g) Reasonabl e and necessary nedi cal and hospital expenses of
the decedent's last illness, including a conpensation of persons
attendi ng the decedent.

(h) Debts and taxes with priority under other laws of this
state.

(i) Al other clains.

(2) A preference shall not be given in the paynent of a claim
over another claimof the sane class, and a claimdue and payabl e
is not entitled to a preference over a claimnot due.

(3) If there are insufficient assets to pay all clainms in ful
or to satisfy honestead all owance, famly allowance, and exenpt
property, the personal representative shall certify the anount and
nature of the deficiency to the trustee of a trust described in
section 7501(1) for paynment by the trustee in accordance wth
section 7502. |If the personal representative is aware of other
nonprobate transfers that may be liable for clains and al |l owances,
then, unless the will provides otherw se, the personal
representative shall proceed to collect the deficiency in a manner
reasonabl e under the circunstances so that each nonprobate
transfer, including those nade under a trust described in section
7501(1), bears a proportionate share or equitable share of the
total burden.

Enacting section 1. This anendatory act does not take effect
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unless all of the following bills of the 93rd Legislature are

enacted into | aw

(a) Senate Bill No.___ or House Bill No. 5827(request no.
02539' 05).

(b) Senate Bill No.  or House Bill No. 5828(request no.
02540' 05).
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