HOUSE BILL No. 5836
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HOUSE BILL No. 5836

March 7, 2006, Introduced by Rep. Caswell and referred to the Committee on Judiciary.

A Dbill to amend 1978 PA 368, entitled
"Public health code,"
by amendi ng sections 2851, 2855, and 10108 (MCL 333. 2851, 333. 2855,
and 333.10108), section 2851 as added by 1996 PA 284, section 2855
as anmended by 1982 PA 3, and section 10108 as anended by 1986 PA
186; and to repeal acts and parts of acts.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 2851. (1) Subject to any other provision of this part, a
person who has authority to make arrangenents for a dead human body
under —this—part— SECTI ON 3206 OF THE ESTATES AND PROTECTED
I NDI VI DUALS CODE, 1998 PA 386, MCL 700. 3206, also has authority to
request a permt for the disinternent of a dead human body under

section 2853 notwi thstanding the |ack of consent of, or 1 or nore
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obj ections of, a person who owns or possesses ownership rights over
the place of repose. A person who owns or possesses ownership
rights over the place of repose shall not bear any cost associ ated
with the disinternment unless that person initiates the disinternent
or is otherwise legally obligated for the costs of the
di si nternent.

(2) This section does not void or otherwise affect a gift made
pursuant to part 101.

Sec. 2855. (1) An autopsy shall not be performed upon the body
of a deceased individual except by a physician who has been granted

witten consent to performthe autopsy by —whichever—1of the

suffetent— THE PERSON W TH AUTHORI TY OVER THE BURI AL OR
DI SPCSI TI ON OF THE BODY UNDER SECTI ON 3206 OF THE ESTATES AND
PROTECTED | NDI VI DUALS CODE, 1998 PA 386, MCL 700.3206. This section

shal— DCES not prevent the ordering of an autopsy by a nedical
exam ner or a local health officer

(2) This section —shall— DCES not apply to a departnment of

anatony in a school of medicine in this state — or to an autopsy,
postnortem or dissection performed pursuant to and under the
authority of any other |aw

(3) Alocal health officer nay order an autopsy if necessary

to carry out the functions vested in a |ocal health departnment by
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t hi s code.

(4) A physician, including a nmedical exam ner, perform ng an
aut opsy pursuant to subsection (1), (2), or (3) nay renove, retain,
or use the pituitary gland of the deceased individual if the
removal , retention, or use of the pituitary gland is for purposes
of nedi cal research, education, or therapy, and the physician is
unawar e of any direction nade by the deceased individual before
death or of an objection nmade by the next of kin of the deceased
i ndi vidual that a part of the deceased individual's body not be
renoved.

(5) If consent for the performance of the autopsy is required
pursuant to subsection (1), the physician shall obtain consent from
t he sane individual for the renoval, retention, or use of the
pituitary gland of the deceased individual pursuant to subsection
(4).

(6) Except for a reasonable charge related to the actual costs
incurred and incident to renoving and handling the pituitary gl and,
the renoved pituitary gland shall be submtted, w thout charge, to
hospi tal s, nedical education or research institutions, or to
i ndi vidual s or organi zations for the purpose of treating another
human bei ng. The hospital, nedical education or research
institution, or other individual or organization receiving the
gl and shall agree to furnish the gland, or a hornone produced from
t he gl and, w thout charge.

Sec. 10108. (1) The donee may accept or reject the gift. If

t he donee accepts a gift of the entire body, the —surviving-spouser
next—ot—ki-n—or—other—persons—having— PERSON WTH authority to
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direct and arrange for the funeral and burial or other disposition
of the body UNDER SECTI ON 3206 OF THE ESTATES AND PROTECTED

I NDI VI DUALS CODE, 1998 PA 386, MCL 700. 3206, subject to the terns
of the gift, may authorize enbal mng and the use of the body in
funeral services. If the gift is a physical part of the body, the
donee, upon the death of the donor and prior to enbal mng, shal
cause the physical part to be renpved w thout unnecessary

nmutilation. After renoval of the physical part, custody of the

remai nder of the body vests in the —survivihg-spouse—next—ofkin-
or—such—other—persons—having— PERSON WTH authority to direct and

arrange for the funeral and burial or other disposition of the
remai nder of the body UNDER SECTI ON 3206 OF THE ESTATES AND
PROTECTED | NDI VI DUALS CODE, 1998 PA 386, MCL 700.3206. The hol der
of a license for the practice of nortuary science under article 18

of the occupational code, —-Act—No—299 of the Publie-Acts—of 1980

1980 PA 299, MCL 339.1801 TO 339.1812, who acts pursuant to the

di rections of persons alleging to have authority to direct and
arrange for the funeral and burial or other disposition of the
remai nder of the body, is relieved of any liability for the funera
and for the burial or other disposition of the remai nder of the
body. A holder of a license for the practice of nortuary science
under that act may rely on the instructions and directions of any
person alleging to be either a donee or a person authorized under
this part to donate a body or any physical part thereof. A hol der
of a license for the practice of nortuary science under that act is

not liable for renoval of any physical part of a body donated under
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this part.

(2) The time of death shall be determ ned by a physician who
attends the donor at the death, or, if none, the physician who
certifies the death. The attending or certifying physician shal
not participate in the procedures for renoving or transplanting a
physi cal part.

(3) A person, including a hospital, who acts in good faith in
accord with the terns of this part or with the anatom cal gift |aws
of another state or a foreign country is not liable for damages in
any civil action or subject to prosecution in any crim nal
proceedi ng for the act.

(4) This part is subject to the laws of this state prescribing
powers and duties with respect to autopsies.

Enacting section 1. Sections 2651 to 2663 of the public health
code, 1978 PA 368, MCL 333. 2651 to 333.2663, are repeal ed.

Enacting section 2. This amendatory act does not take effect
unl ess Senate Bill No.__ or House Bill No. _ (request no.

05977' 06) of the 93rd Legislature is enacted into | aw

05977' 06 a Fi nal Page TDR



