HOUSE BILL No. 5839
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HOUSE BILL No. 5839

March 7, 2006, Introduced by Rep. Hildenbrand and referred to the Committee on Local
Government and Urban Policy.

A bill to anmend 1987 PA 96, entitled
"The nobil e hone conm ssion act,”
by amendi ng sections 4, 5, 6, 9, 12, 16, 17, 21, 30a, and 30c (MCL
125. 2304, 125.2305, 125.2306, 125.2309, 125.2312, 125.2316,

125. 2317, 125.2321, 125.2330a, and 125.2330c).
THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 4. (1) The commi ssion may do all of the follow ng:

(a) —Prorulgate— AFTER CONSULTATI ON W TH AND CONSI DERI NG
COMVENTS FROM REPRESENTATI VES OF THE MANUFACTURED HOUSI NG | NDUSTRY
AND OTHER | NTERESTED PARTI ES, PROMULGATE rul es to inplenent and
adm nister this act.

(b) Act for the purpose of establishing a uniformpolicy

relating to all phases of nobile hone businesses, nobile home
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par ks, and seasonal nobile hone parks.

(c) Determine the sufficiency of |ocal nobile hone ordi nances
whi ch are designed to provide | ocal governments w th superintendi ng
control over nobile honme businesses, nobile hone parks, or seasonal
nobi | e honmes parks.

(d) Conduct public hearings relating to the powers prescribed
in this subsection.

(2) The director of comerce or an authorized representative
of the director shall do all of the foll ow ng:

(a) Adm nister the rules pronul gated by the comm ssi on.

(b) Conduct hearings relating to violations of this act or
rul es pronul gated under this act.

(c) Make investigations to determ ne conpliance with this act
and rul es pronul gated under this act.

(d) Provide assistance to the comm ssion as the conm ssion
requires.

(E) ON NOT LESS THAN A QUARTERLY BASI S, THE DI RECTOR OF
COVMERCE OR AN AUTHORI ZED REPRESENTATI VE OF THE DI RECTOR SHALL
REPORT TO THE COWMM SSI ON ON THE EXPENDI TURE OF ALL FEES COLLECTED
UNDER THI S ACT AND THE RELATI ON OF SUCH EXPENDI TURES TO THE
ENFORCEMENT AND ADM NI STRATI ON OF THI S ACT.

(3) The comm ssion shall not act for the purpose of regul ating
nobi |l e homes that are not | ocated within a nobile home park or a
seasonal nobile honme park, except as relates to the business,
sal es, and service practices of nobile hone dealers and the
busi ness practices of nobile home installers and repairers.

Sec. 5. (1) —Fhe— AFTER CONSULTATI ON W TH AND CONSI DERI NG
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COVMENTS FROM REPRESENTATI VES OF THE MANUFACTURED HOUSI NG | NDUSTRY
AND OTHER | NTERESTED PARTI ES, THE commi ssion shall promrul gate the
nobi | e hone code subject to section 4. The code shall consist of
rul es governing all of the foll ow ng:

(a) The licensure, density, layout, permts for construction
construction of nobile home parks including standards for roads,
utilities, open space, or proposed recreational facilities, and
safety neasures sufficient to protect health, safety, and welfare
of nobile honme park residents, except water supply, sewage
collection and treatnent, and drainage facilities which are
regul ated by the departnent of public health.

(b) The business, sales, and service practices of nobile hone
deal ers.

(c) The business practices of nobile hone installers and
repairers

(d) The licensure and regul ations of nobile hone installers
and repairers.

(e) The setup and installation of nobile homes inside nobile
home parks or seasonal nobile honme parks.

(f) The regulation of the responsibilities, under the nobile
home warranty, of the nobile hone conponents manufacturer, the
nobi | e home assenbl er or manufacturer, and the nobile hone deal er,
including the time period and rel ati onshi ps of each under the
warranty, and the renedies available, if any, if the responsible
parties cease to operate as a business.

(g) Abuses relating to all of the foll ow ng

(1) Consumer deposits, except utility deposits from consuners
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who are direct custonmers of utilities regulated by the M chigan
public service comr ssion

(ii)) Detailed listing of furnishings and fixtures by a
manuf acturer of a new nobile home or a nobile hone dealer for a
used nobil e hone.

(iit) Disclosure and delivery of manufacturer's warranties.

(iv) Used nobile honmes. A nobile honme deal er shall provide
detailed listing of its service records for used nobile honmes which
are being sold by the dealer and of which the deal er has know edge.

(h) Applications for and issuance of certificates of title for
nobi | e hones.

(2) As part of the code, the comm ssion shall al so pronul gate
rul es governing the licensure, density, layout, permts for
construction, and construction of seasonal nobile hone parks,

i ncl udi ng standards for roads, utilities, open space, proposed
recreational facilities, and safety neasures sufficient to protect
the health, safety, and wel fare of seasonal nobile home park
residents, except water supply, sewage collection and treatnent,
and drainage facilities, which shall be regulated by the departnent
of public health.

(3) The rules pronul gated for seasonal nobile hone parks may
i npose a |l ess stringent standard than the rules promnul gated for
nobi | e honme parks.

Sec. 6. (1) —Fhe— AFTER CONSULTATI ON W TH AND CONSI DERI NG
COVMENTS FROM REPRESENTATI VES OF THE MANUFACTURED HOUSI NG | NDUSTRY
AND OTHER | NTERESTED PARTI ES, THE department of public health shall

promul gate rul es for nobile honme parks and seasonal nobile hone
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parks setting forth mninmm standards regul ati ng:

(a) Water supply system

(b) Sewage col |l ection and di sposal system

(c) Drainage.

(d) Garbage and rubbi sh storage and di sposal .

(e) Insect and rodent control

(f) General operation, nmaintenance, and safety.

(g) Certification of conpliance under section 17.

(2) Representatives of |ocal government shall act in an
advi sory capacity in the pronul gati on of the code.

(3) The comm ssion shall consult with appropriate state and
| ocal governnments in developing the procedures for effective
coordi nation of efforts. The comm ssion shall reconmend procedures
to the governor and the |egislature for coordinating state agency
deci sions and activities pertaining to this act.

Sec. 9. (1) The comm ssion shall pronulgate rules to establish
fees and charges for the issuance of |icenses or pernmits under
section 5.

(2) The fees and charges under this act shall be applied
solely to the inplenentation of the act and shall constitute the
total funding for the conm ssion except as provided in —Aest—No—243
of—the PublecActs—of 1959, beingseetions—125-1035t0 1251043 of
theM-chi-gan—Conpited—Laws— 1959 PA 243, MCL 125. 1035 TO 125. 1043.

(3) A fee shall not be charged for an investigation conducted
pursuant to section 36.

(4) A fee shall not be charged or collected by the conm ssion

in excess of that necessary to admi nister and enforce this act.
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(5) The comm ssion may pronul gate rules to adjust the fees
established in subsection (1) and in sections 16, 21, 30a, and 30c
such that revenues obtai ned under this act equal appropriations by
the legislature for the purpose of adm nistering this act. However,
the adjusted fees shall not exceed the fees stated in sections 16,
21, 30a, and 30c.

(6) TO ACCOWPLI SH THE OBJECTI VES OF TH'S ACT, A MOBILE HOMVE
CODE FUND IS CREATED. FEES ESTABLI SHED BY THE ACT FOR THE | SSUANCE
OF LI CENSES, PLANS APPROVAL, PERM TS, CERTIFI CATES OF TI TLE, AND
AFFI DAVI TS OF AFFI XTURE ARE | NTENDED TO BEAR A REASONABLE RELATI ON
TO THE COST, | NCLUDI NG OVERHEAD, OF THE SERVI CE. THE STATE
TREASURER |I'S THE CUSTODI AN OF THE FUND AND MAY | NVEST THE SURPLUS
OF THE FUND I N I NVESTMENTS THAT I N THE STATE TREASURER S JUDGVENT
ARE I N THE BEST | NTEREST OF THE FUND. EARNI NGS FROM THOSE
I NVESTMENTS SHALL BE CREDI TED TO THE FUND. THE STATE TREASURER
SHALL REPORT TO THE DI RECTOR AND THE LEGQ SLATURE THE AMOUNT OF
| NTEREST CREDI TED AND THE BALANCE OF THE FUND AS OF SEPTEMBER 30 OF
EACH YEAR THE DI RECTOR SHALL SUPERVI SE AND ADM NI STER THE FUND.
FEES RECEI VED BY THE DEPARTMENT AND MONEY COLLECTED UNDER THE ACT
SHALL BE DEPOsI TED IN THE FUND AND SHALL BE APPROPRI ATED BY THE
LEGA SLATURE FOR THE OPERATI ON OF THE BUREAU OF CONSTRUCTI ON CODES
AND FI RE SAFETY AND | NDI RECT OVERHEAD EXPENSES | N THE DEPARTMENT.
FUNDS THAT ARE UNEXPENDED AT THE END OF EACH FI SCAL YEAR SHALL BE
RETURNED TO THE MOBI LE HOVE CCODE FUND

Sec. 12. (1) Wen all prelimnary approvals are made, the
devel oper shall submt the | egal docunments and the final plans

draft to the departnent.
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(2) THE NONREFUNDABLE FEE FOR AN APPLI CATI ON FOR PLANS
APPROVAL AND A PERM T FOR NEW MOBI LE HOVE PARK CONSTRUCTI ON OR FOR
THE EXPANSI ON OF AN EXI STI NG LI CENSED MOBI LE HOVE PARK | S $185. 00
PLUS AN ADDI TI ONAL $4.00 FOR EACH HOVE SI TE OVER 25 HOVES SI TES, TO
A MAXI MUM OF $1, 000. 00. THE NONREFUNDABLE FEE FOR AN APPLI CATI ON
FOR AN EXTENSION OF A PERM T TO CONSTRUCT | F $185. 00.

(3) THE NONREFUNDABLE FEE FOR THE CONSTRUCTI ON OF A NEW HOVE
CONDOM NI UM OR THE EXPANSI ON OF AN EXI STI NG HOVE CONDOM NI UM | S
$505. 00, PLUS AN ADDI TI ONAL $4. 00 FOR EACH HOVE CONDOM NI UM HOVE
SITE OVER 25 HOVE SI TES THAT IS TO BE CONSTRUCTED

(4) THE NONREFUNDABLE FEE FOR AN EXI STI NG LI CENSED MOBI LE HOVE
PARK THAT CONVERTS TO A HOVE CONDOM NI UM W TH AN | NCREASE I N THE
NUVBER OF HOVE SI TES IS $505. 00, PLUS AN ADDI TI ONAL $4. 00 FOR EACH
HOVE CONDOM NI UM HOVE SI TE OVER 25 HOVE SI TES, TO A MAXI MUM CF
$1, 480. 00.

(5) THE NONREFUNDABLE FEE FOR AN APPLI CATION FOR A PERM T TO
CONSTRUCT FOR AN ALTERATI ON TO AN EXI STI NG MOBI LE HOVE PARK | S
$50. 00.

(6) 22— The departnent shall review the filing and within 90
days after filing issue its approval or disapproval. Upon the
approval of all the review ng agencies, the departnent shall issue
a permit to construct the nobile home park or seasonal nobile hone
par k.

Sec. 16. (1) A person shall not operate a nobil e hone park or
seasonal nobile honme park wi thout a |icense.

(2) Upon conpletion, review, and approval of certifications,

the departnent shall grant a license to operate a nobil e hone park
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or seasonal nobile home park

(3) -Ar—annual— A 3-YEAR |icense shall be granted and renewed
by the departnent based upon the certifications and recommendati ons
of the appropriate agencies and | ocal governnents. THE FEE FOR THE
3- YEAR LI CENSE TO OPERATE A MOBI LE HOVE PARK | S $225. 00, PLUS AN
ADDI TI ONAL $3. 00 FOR EACH HOVE SI TE I N EXCESS OF 25 HOVE SITES I N
THE MOBI LE HOVE PARK, OR ANY LESSER AMOUNT ESTABLI SHED PURSUANT TO
SECTI ON 9(5). THE FEE FOR A 3- YEAR LI CENSE TO OPERATE A SEASONAL
MOBI LE HOVE PARK | S $120. 00, PLUS AN ADDI Tl ONAL $1.50 FOR EACH HOVE
SITE I N EXCESS OF 25 HOMVE SI TES I N THE SEASONAL MOBI LE HOVE PARK,
OR ANY LESSER AMOUNT ESTABLI SHED PURSUANT TO SECTI ON 9(5).

(4) If a person submits a tinely application for renewal of a
I icense and pays the appropriate fee, the person may continue to
operate a nobile honme park or seasonal nobile hone park unl ess
notified that the application for renewal is not approved.

(5) A campground which is currently licensed under sections
12501 to 12516 of the public health code, —-Aet—No—368o6fthe
Publ-e—-Acts—of 1978 beingsections—333-12501t0333-—12516—6f the
M-chi-gan—Conpi-ted—taws— 1978 PA 368, MCL 333.12501 TO 333. 12516,
was previously licensed under the |icensing provisions of —Aet—No-
243—ot—the Publ-e—Acts—o1959—being—seetieons—125-1635 51251043
of—theM-echigan—Corpitedtaws— 1959 PA 243, MCL 125.1035 TO
125. 1043 as a seasonal trailer park and which currently neets the
seasonal trailer park construction standards under —Aet—No—243—o6f
thePuble—-Aets—of 1959 1959 PA 243, MCL 125.1035 TO 125.1043, may
apply for and shall be Iicensed as a seasonal nobile home park

under this act if the canpground neets all other requirenents for
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I icensure under this act as a seasonal nobile hone park.

Sec. 17. (1) The departnment of public health or its
authorized representative shall conduct an annual physi cal
i nspection of nobile hone parks and seasonal nobile hone parks in
accordance with standards established by the department of public

health. If the nobile honme park or seasonal nobile home park is

approved, the departnent —ef—publie—health— shall issue a
. . L I I I
park—is—+ieensable— LI CENSE PURSUANT TO SECTI ON 16.

(2) Except for purposes of issuing a license or renewing a
license pursuant to this act, a |local governnment nmay not nake an
i nspection unless it has reason to believe that this act, the code,
or rules promnul gated pursuant to this act were viol at ed.

Sec. 21. (1) A nobile honme dealer shall not engage in the
retail sale of a nobile home wthout a |license.

(2) A nobile hone dealer, nobile honme installer, or repairer
may obtain an initial or renewal license by filing with the
conmi ssion an application together with consent to service of
process in a formprescribed by the comm ssion pursuant to section
35.

(3) Aninitial or renewal license under this act shall be
i ssued for —net—merethan—1-year— 3 YEARS. Licenses shall expire on
COct ober 1.

(4) The —annual— |license fee for a nobile hone dealer is
$150-00— $450. 00 or any other |esser ampbunt established pursuant to
section 9(5).

(5) The —annual— license fee for a nobile hone installer or
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repairer is —$56-00— $150.00 or any other |esser anount established
pursuant to section 9(5).

(6) Alicensed nobile honme deal er, nobile hone installer, or
repairer may file an application for the license of a successor,
whet her or not the successor is then in existence, for the
unexpi red portion of the year. The comm ssion may grant or deny the
appl i cation.

(7) Alicensee who submits a tinely application for renewal of
a license and pays the appropriate fee may conti nue sales of nobile
homes unl ess notified that the application for renewal is not
approved.

Sec. 30a. (1) An owner of a nobile hone which is subject to
the certificate of title provisions of this act shall nake
application to the departnment for the issuance of a certificate of
title for the nobile honme upon the appropriate form furni shed by
t he departnent, acconpani ed by a fee of —$45-00— $90.00 or any
| esser amount established pursuant to section 9(5). The application
shal | bear the signature of the owner witten in ink, shall be
acknowl edged by the owner before a person authorized to take
acknow edgnents, and shall contain:

(a) The nanme and address of the owner.

(b) A description of the nobile hone, including the nane of
t he manufacturer, the year and nodel, and the manufacturer's seria
nunber or, in the absence of a serial nunber, a nunber assigned by
t he departnent. A nunber assigned by the departnent shall be
permanently placed on the nobile hone in the manner and pl ace

desi gnated by the departnent.
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(c) A statenent of the nanes and addresses of the hol ders of
any security interests in the nobile home, in the order of their
priority.

(d) Further information as may reasonably be required by the
departrment to enable it to determ ne whether the owner of the
nobile honme is entitled to a certificate of title for the nobile
hone.

(2) If the departnent is not satisfied as to the ownership of
the nobile home, before issuing a certificate of title for it, the
departnent may require the applicant to file a properly executed
surety bond in a formprescribed by the departnent, executed by the
applicant and a conpany authorized to conduct a surety business in
this state. The bond shall be in an anmpbunt equal to tw ce the val ue
of the nobile honme as determ ned by the departnent and shall be
conditioned to indemify or reinburse the departnent, any prior
owner, any holder of a security interest in the nobile hone, and
any subsequent purchaser of the nobile home, and their successors
in interest, against any expense, |oss, or damage, including
reasonabl e attorney's fees, by reason of the issuance of a
certificate of title to the nobile home or on account of any defect
inthe right, title, or interest of the applicant in and to the
nobi | e hone. Each interested person has a right of action to
recover on the bond for a breach of its conditions, but the
aggregate liability of the surety to all persons shall not exceed
t he anmount of the bond. The bond shall be returned at the end of 5
years, or before 5 years if the currently valid certificate of

title is surrendered to the departnent, unless the departnent has
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received notification of the pendency of an action to recover on
t he bond.

(3) The departnent shall exam ne and determ ne the
genui neness, regularity, and legality of an application for a
certificate of title for a nobile home and of any other application
lawfully made to the departnent, and nmay in all cases make
i nvestigation or require additional information as may be
consi dered necessary, and shall reject any application if not
satisfied of the genuineness, regularity, or legality of it or the
truth of any statenent contained in it, or for any other reason,
when aut hori zed by | aw

(4) The fee for obtaining a duplicate, replacenent, or
corrected title, for placing or termnating a lien on the title, or
for placing a nane on the title is $15.00 or any other |esser
anount established pursuant to section 9(5).

Sec. 30c. (1) If the owner of a nobile hone transfers or
assigns the owner's title or interest to the nobile hone, the owner
shal | indorse on the back of the certificate of title an assi gnnent
of the nobile home with warranty of title with a statenent of all
security interests in the nobile honme, and shall cause the
certificate to be mailed or delivered to the departnent or to the
purchaser or transferee at the tine of the delivery to the
purchaser or transferee of the nobile hone.

(2) Upon the delivery of a nobile hone and the transfer, sale,
or assignnent of the title or interest in a nobile hone, the
effective date of the transfer of title or interest shall be the

date of execution of either the application for title or the
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certificate of title.

(3) The purchaser or transferee, unless the purchaser or
transferee is a licensed deal er, shall cause to be presented to the
departnent the certificate of title acconpanied by the applicable
fee, as follows:

(a) Except as provided in subdivision (b) or (c), —$45-00
$90. 00.

(b) Except as provided in subdivision (c), $15.00, if the
sal e, assignnment, or other transfer will require the addition or
deletion fromthe certificate of title of any of the follow ng:

(1) The owner's spouse.

(ii)) A person related to the owner within the fourth degree of
consanguinity as conmputed by the civil |aw nethod.

(iii) A person related to the owner's spouse within the fourth
degree of consanguinity as conputed by the civil |aw nethod.

(c) Any other |esser anmpunt established pursuant to section
9(5).

(4) Upon presentation of the certificate of title acconpanied
by the applicable fee, a new certificate of title shall be issued.
A certificate of title issued under subsection (3) and this
subsection shall be mailed or delivered to the owner or any other
person the owner may direct in a separate instrunent in a form as
prescribed by the departnent.

(5) If a security interest is reserved or created at the tine
of the transfer, the parties shall conply with section 30d.

(6) If the transferee of a nobile hone is a nobile honme deal er

who holds the npobile hone for resale, the deal er shall not be
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required to forward the certificate of title to the departnent, but
t he deal er shall retain possession of the assigned certificate of
title. Upon transfer of the dealer's title or interest to another
person, the deal er shall execute and acknow edge an assi gnnent and
warranty of title upon the certificate of title and deliver it to
the person to whomthe transfer is made if the person is a |licensed
deal er; otherwi se application for a newtitle shall be nmade by the

transferor as provided in section 30a(1).
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