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HOUSE BILL No. 5851

March 9, 2006, Introduced by Reps. Gaffney, Hune, Jones, Ball, Baxter, Nitz, Mortimer,
Hildenbrand, Stakoe, Shaffer, Meyer, Brandenburg, Ward, Gosselin, Acciavatti, Laloy,
Marleau, Casperson, Emmons, Pavlov, Hansen, Green, Moolenaar, Stahl, Huizenga, Taub,
Pearce, Palsrok, Robertson, Farhat, Sheen and Vander Veen and referred to the
Committee on Tort Reform.

A bill to anmend 1961 PA 236, entitled
"Revised judicature act of 1961,"
by amendi ng section 5827 (MCL 600.5827) and by addi ng chapter 30
and section 5840.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:
CHAPTER 30

SEC. 3001. AS USED IN TH S CHAPTER:

(A) "AMA GUI DES TO THE EVALUATI ON OF PERMANENT | MPAI RVENT"
MEANS THE AMERI CAN MEDI CAL ASSOCI ATION' S GUI DES TO THE EVALUATI ON
OF PERVANENT | MPAI RMENT (FI FTH EDI TI QN, 2000).

(B) "ASBESTOS' MEANS ALL M NERALS DEFI NED AS ASBESTOS I N 29
CFR 1910. 1001.
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(©) "ASBESTOS CLAIM' MEANS A CLAI M FOR DAMAGES OR OTHER CI VI L
OR EQUI TABLE RELI EF PRESENTED IN A CIVIL ACTION, ARl SI NG QUT OF,
BASED ON, OR RELATED TO THE HEALTH EFFECTS OF EXPOSURE TO ASBESTOCS,
I NCLUDI NG LOSS OF CONSCORTI UM AND ANY OTHER DERI VATI VE CLAI M MADE BY
OR ON BEHALF OF AN EXPOSED PERSON OR A REPRESENTATI VE, SPOUSE,
PARENT, CHI LD, OR OTHER RELATIVE OF AN EXPOSED PERSON. ASBESTOS
CLAI M DOES NOT | NCLUDE A CLAI M FOR BENEFI TS UNDER A WORKERS'
COVPENSATI ON LAW OR VETERANS' BENEFI TS PROGRAM CR CLAI M5 BROUGHT BY
A PERSON AS A SUBROGEE BY VI RTUE OF THE PAYMENT OF BENEFI TS UNDER A
WORKERS' COVPENSATI ON LAW

(D) "ASBESTOSI S* MEANS BI LATERAL DI FFUSE | NTERSTI TI AL FI BROSI S
OF THE LUNGS CAUSED BY | NHALATI ON OF ASBESTOS FlI BERS.

(E) "BOARD- CERTI FI ED I N | NTERNAL MEDI CI NE' MEANS CERTI FI ED BY
THE AMERI CAN BOARD OF | NTERNAL MEDI CI NE OR THE AMERI CAN COLLEGE OF
OSTEOPATHI C | NTERNI STS.

(F) "BOARD- CERTI FI ED | N OCCUPATI ONAL MEDI CI NE' MEANS CERTI FI ED
I N THE SUBSPECI ALTY OF OCCUPATI ONAL- ENVI RONVENTAL OR OCCUPATI ONAL
MEDI CI NE BY THE AMERI CAN BOARD OF PREVENTI VE MEDI CI NE OR THE
AMERI CAN OSTEOPATHI C BOARD OF PREVENTI VE MEDI CI NE.

(G "BOARD- CERTI FI ED I N ONCOLOGY" MEANS CERTI FI ED IN THE
SUBSPECI ALTY OF MEDI CAL ONCOLOGY OR ONCOLOGY BY THE AMERI CAN BOARD
OF | NTERNAL MEDI CI NE OR THE AMERI CAN COLLEGE OF OSTEOPATHI C
| NTERNI STS.

(H) "BOARD- CERTI FI ED I N PATHOLOGY" MEANS A PHYSI CI AN WHO HOLDS
PRI MARY CERTI FI CATI ON | N ANATOM C PATHOLOGY OR CLI NI CAL PATHOLOGY
FROM THE AMERI CAN BOARD OF PATHOLOGY OR THE AMERI CAN OSTEOPATH C
BOARD OF PATHOLOGY AND TO WHOSE PROFESSI ONAL PRACTI CE BOTH OF THE
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FOLLOWN NG APPLY:

(i) THE PRACTICE IS PRINCI PALLY I N THE FI ELD OF PATHOLOGY.

(i) THE PRACTI CE | NVOLVES REGULAR EVALUATI ON OF PATHOLOGY
MATERI ALS OBTAI NED FROM SURG CAL OR POSTMORTEM SPECI MENS.

(1) "BOARD- CERTI FI ED I N PULMONARY MEDI CI NE' MEANS CERTI FI ED I N
THE SUBSPECI ALTY OF PULMONARY DI SEASE BY THE AMERI CAN BOARD OF
I NTERNAL MEDI CI NE OR THE AMERI CAN COLLEGE OF OSTEOPATHI C
| NTERNI STS.

(J) "CERTIFIED "B READER' MEANS AN | NDI VI DUAL QUALI FI ED AS A
FINAL OR "B" READER UNDER 42 CFR 37.51(B)

(K) "CIVIL ACTI ON' MEANS AN ACTION OR CLAIM OF A CIVIL NATURE
I N COURT, WHETHER DEFI NED AS A CASE AT LAWOR IN EQUITY OR
ADM RALTY. ClIVIL ACTI ON DCES NOT | NCLUDE AN ACTI ON RELATI NG TO A
WORKERS' COVPENSATI ON LAW OR A PROCEEDI NG FOR BENEFI TS UNDER A
VETERANS' BENEFI TS PROGRAM

(1) "ECONOM C LOSS"' MEANS A PECUNI ARY LOSS RESULTI NG FROM
PHYSI CAL | MPAI RVENT, | NCLUDI NG THE LOSS OF EARNI NGS OR OTHER
BENEFI TS RELATED TO EMPLOYMENT, MEDI CAL EXPENSE LOSS, REPLACEMENT
SERVI CES LGSS, LOSS DUE TO DEATH, BURI AL COSTS, AND LGOSS OF
BUSI NESS OR EMPLOYMENT OPPCORTUNI TI ES.

(M "EXPOSED PERSON' MEANS A PERSON WHOSE EXPOSURE TO ASBESTOS
OR TO ASBESTOS- CONTAI NI NG PRODUCTS |'S THE BASI S FOR AN ASBESTCS
CLAIM

(N "FEV1" MEANS FORCED EXPlI RATORY VOLUME | N THE FI RST SECOND
VWH CH I S THE MAXI MAL VOLUME OF Al R EXPELLED IN 1 SECOND DURI NG
PERFORVMANCE OF A SI MPLE SPI ROVETRI C TEST.

(O "FVC' MEANS FORCED VI TAL CAPACITY, WHI CH | S THE MAXI MAL
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VOLUME OF Al R EXPELLED W TH MAXI MUM EFFORT FROM A PCSI TI ON OF FULL
| NSPI RATI ON.

(P) "1LO SCALE" MEANS THE SYSTEM FOR THE CLASSI FI CATI ON OF
CHEST X- RAYS CONTAI NED | N THE | NTERNATI ONAL LABOUR ORGANI ZATI ON' S
GUI DELI NES FOR THE USE OF | LO | NTERNATI ONAL CLASSI FI CATI ON OF
RADI OGRAPHS OF PNEUMOCONI OSES (2000) .

SEC. 3002. AS USED IN TH S CHAPTER

(A) "LUNG CANCER' MEANS A MALI GNANT TUMOR LOCATED | NSI DE A
LUNG. LUNG CANCER DOES NOT | NCLUDE MESOTHELI OVA.

(B) "MESOTHELI OVA" MEANS A MALI GNANT TUMOR W TH A PRI MARY SI TE

IN THE PLEURA OR THE PERI TONEUM THAT HAS BEEN DI AGNOSED BY A
PHYSI CI AN WHO | S BOARD- CERTI FI ED I N PATHOLOGY USI NG STANDARDI ZED
AND ACCEPTED CRI TERI A OF M CROSCOPI C MORPHOLOGY OR APPROPRI ATE
STAI NI NG TECHNI QUES, OR BOTH.
(©) "NONECONOM C LOSS' MEANS SUBJECTI VE, NONMONETARY LOSS
RESULTI NG FROM PHYSI CAL | MPAI RVENT, | NCLUDI NG PAI'N, SUFFERI NG,
I NCONVENI ENCE, MENTAL ANGUI SH, EMOTI ONAL DI STRESS, DI SFI GUREMENT,
LOSS OF SCCI ETY AND COVPANI ONSHI P, LOSS OF CONSORTI UM | NDURY TO
REPUTATI ON, OR ANY OTHER NONPECUNI ARY LOSS OF ANY KI ND OR NATURE.
(D) " NONMALI GNANT CONDI TI ON' MEANS ANY CONDI TI ON THAT IS
CAUSED OR MAY BE CAUSED BY ASBESTOS, OTHER THAN A DI AGNCSED CANCER

(E) "NONSMOKER' MEANS A PERSON VWHO DI D NOT SMOKE ClI GARETTES COR

USE ANY OTHER TOBACCO PRODUCT W THI N THE 15 YEARS | MVEDI ATELY
PRECEDI NG THE DI AGNCSI S THAT THE PERSON HAS A CONDI TI ON OR DI SEASE
THAT IS THE BASI S FOR AN ASBESTCS OR Sl LI CA CLAIM

(F) "PATHOLOG CAL EVI DENCE OF ASBESTOSI S* MEANS A STATEMENT BY

A PHYSI CI AN WVHO | S BOARD- CERTI FI ED | N PATHOLOGY THAT MORE THAN 1

05119' 05 TDR



© 00 N o o B~ wWw N P

N N N N N N NN PR P P P R R P R Rk
N~ o o0 A WN P O ©O 00N OO0~ WDN Pk O

5

REPRESENTATI VE SECTI ON OF LUNG Tl SSUE UNI NVOLVED W TH ANY OTHER

DI SEASE PROCESS DEMONSTRATES A PATTERN OF PERI BRONCHI OLAR OR
PARENCHYMAL FI BROSIS | N THE PRESENCE OF CHARACTERI STI C ASBESTOS
BODI ES AND THAT THERE | S NO OTHER, MORE LI KELY EXPLANATI ON FOR THE
PRESENCE OF THE FI BRCSI S.

(G "PRED CTED LOVER LIM T OF NORVAL" MEANS, W TH RESPECT TO A
TEST, THE FI FTH PERCENTI LE OF HEALTHY POPULATI ONS BASED ON AGE,

HEI GHT, AND GENDER, AS REFERENCED I N THE AVA GUI DES TO THE
EVALUATI ON OF PERVANENT | MPAI RVENT.

(H "PUNITI VE DAMAGES" MEANS DAMAGES AWARDED AGAI NST A
DEFENDANT I N ORDER TO PUNI SH OR DETER THE DEFENDANT OR OTHERS FROM
ENGAG NG I N SI' M LAR BEHAVI OR | N THE FUTURE.

(1) "QUALI FI ED PHYSI CI AN' MEANS A PHYSI Cl AN WHO HAS ALL OF THE
FOLLON NG QUALI FI CATI ONS:

(i) I'S BOARD- CERTI FI ED I N | NTERNAL MEDI CI NE, ONCOLOGY,
PATHOLOGY, PULMONARY MEDI CI NE, RADI OLOGY, OR OCCUPATI ONAL MEDI CI NE.

(i) HAS CONDUCTED A PHYSI CAL EXAM NATI ON OF THE EXPOSED
PERSON.

(iii) 'S TREATI NG OR HAS TREATED THE EXPOSED PERSON AND HAS OR
HAD A DOCTOR- PATI ENT RELATI ONSHI P W TH THE EXPOSED PERSON.

(iv) DCES NOT SPEND MORE THAN 10% OF H' S OR HER PROFESSI ONAL
PRACTI CE TI ME PROVI DI NG CONSULTI NG OR EXPERT SERVI CES | N CONNECTI ON
W TH ACTUAL OR POTENTI AL CIVIL ACTI ONS, AND THE PHYSI Cl AN S MEDI CAL
GROUP, PROFESSI ONAL CORPORATI ON, CLINIC, OR OTHER AFFI LI ATED GROUP
DOES NOTI' EARN MORE THAN 20% OF | TS | NCOVE FROM PROVI DI NG SUCH
SERVI CES.

(v) 1S CURRENTLY LI CENSED TO PRACTI CE AND ACTI VELY PRACTI CES
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IN THE STATE WHERE THE PLAI NTI FF RESI DES OR WHERE THE PLAI NTI FF' S
CIVIL ACTI ON WAS FI LED.

(vi) RECElI VES OR HAS RECElI VED PAYMENT FOR THE TREATMENT OF THE
EXPOSED PERSON FROM THE EXPCSED PERSON S THI RD PARTY PAYER

(J) "RADI OLOG CAL EVI DENCE OF ASBESTOSI S* MEANS A QUALITY 1
CHEST X-RAY ON THE I LO SCALE OR, |F THE EXPOSED PERSON | S DECEASED
AND PATHOLOGY AND A QUALITY 1 CHEST X- RAY ARE NOT AVAI LABLE, A
QUALI TY 2 CHEST X-RAY, THAT SHOA5S SMALL, | RREGULAR OPACITIES (S, T)
GRADED BY A CERTIFI ED "B" READER AS AT LEAST 1/1 ON THE | LO SCALE.

(K) "RADI OLOG CAL EVI DENCE COF DI FFUSE PLEURAL THI CKENI NG'
MEANS A QUALITY 1 CHEST X-RAY ON THE I LO SCALE OR, | F THE EXPOSED
PERSON | S DECEASED AND PATHOLOGY AND A QUALITY 1 CHEST X- RAY ARE
NOT AVAI LABLE, A QUALITY 2 CHEST X-RAY, THAT SHOWS Bl LATERAL
PLEURAL THI CKENI NG OF AT LEAST B2 ON THE | LO SCALE AND BLUNTI NG OF
AT LEAST 1 COSTOPHRENI C ANGLE.

SEC. 3003. AS USED IN TH S CHAPTER:

(A) "SILICA" MEANS A RESPI RABLE CRYSTALLI NE FORM OF SI LI CON
DI OXI DE, | NCLUDI NG BUT NOT LIMTED TO ALPHA, QUARTZ,
CRI STOBALI TE, AND TRYDM TE.

(B) "SILICA CLAIM' MEANS A CLAI M FOR DAMAGES OR OTHER CIVIL COR
EQUI TABLE RELI EF PRESENTED IN A CIVIL ACTI ON, ARI SI NG QUT OF, BASED
ON, OR RELATED TO THE HEALTH EFFECTS OF EXPOSURE TO SI LI CA,
I NCLUDI NG LOSS OF CONSORTI UM AND ANY OTHER DERI VATI VE CLAI M MADE BY
OR ON BEHALF OF AN EXPOSED PERSON OR A REPRESENTATI VE, SPOUSE,
PARENT, CHI LD, OR OTHER RELATI VE OF AN EXPCSED PERSON. SILICA CLAIM
DCES NOT | NCLUDE A CLAI M FOR BENEFI TS UNDER A WORKERS' COMPENSATI ON
LAW CR VETERANS' BENEFI TS PROGRAM OR CLAI M5 BROUGHT BY A PERSON AS
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A SUBROGEE BY VI RTUE OF THE PAYMENT OF BENEFI TS UNDER A WORKERS'
COVPENSATI ON LAW

(©) "SILICOSIS" MEANS NODULAR | NTERSTI TI AL FI BROSI S OF THE
LUNGS CAUSED BY | NHALATI ON OF SI LI CA.

(D) "SMOKER' MEANS A PERSON WHO HAS SMOKED Cl GARETTES OR USED
ANOTHER TOBACCO PRODUCT WTHI N THE 15 YEARS | MVEDI ATELY PRECEDI NG
THE DI AGNOSI S THAT THE PERSON HAS A CONDI TI ON OR DI SEASE THAT I S
THE BASI S FOR AN ASBESTCS OR SILICA CLAIM

(E) "STATE' MEANS A STATE OF THE UNI TED STATES, THE DI STRI CT
OF COLUMBI A, THE COWONVEALTH OF PUERTO RI CO, THE NORTHERN MARI ANA
| SLANDS, THE VI RG N | SLANDS, GUAM AMERI CAN SAMOA, AND ANY OTHER
TERRI TORY OR POSSESSI ON OF THE UNI TED STATES OR A PCLI Tl CAL
SUBDI VI SI ON OF A POLI TI CAL ENTI TY DEFI NED AS A STATE.

(F) "SUBSTANTI AL CONTRI BUTI NG FACTOR' MEANS THAT ALL OF THE
FOLLOWN NG APPLY:

(i) EXPOSURE TO ASBESTOS OR SILICA IS THE PREDOM NATE CAUSE OF
THE PHYSI CAL | MPAI RVMENT ALLEGED IN THE CLAI M

(i) THE EXPOSURE TO ASBESTOS COR SILICA TOOK PLACE ON A REGULAR
BASI S OVER AN EXTENDED PERI CD OF TIME AND I N CLOSE PROXIM TY TO THE
EXPOSED PERSON.

(i) A QUALI FI ED PHYSI CI AN HAS DETERM NED W TH A REASONABLE
DEGREE OF MEDI CAL CERTAI NTY THAT THE PHYSI CAL | MPAI RVMENT OF THE
EXPOSED PERSON WOULD NOT HAVE OCCURRED BUT FOR THE EXPOSURE TO
ASBESTOS OR SI LI CA.

(G "TH RD PARTY PAYER' MEANS A PUBLI C OR PRI VATE HEALTH CARE
PAYMENT OR BENEFI TS PROGRAM | NCLUDI NG, BUT NOT LIM TED TGO ALL OF
THE FOLLOW NG
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(i) A HEALTH | NSURER

(i) A NONPROFI T HEALTH CARE CORPORATI ON.

(iii) A HEALTH MAI NTENANCE ORGANI ZATI ON.

(iv) A PREFERRED PROVI DER ORGANI ZATI ON.

(v) MEDI CAI D OR MEDI CARE.

(H "VETERANS BENEFI T PROGRAM MEANS A PROGRAM FOR BENEFI TS
I N CONNECTI ON W TH M LI TARY SERVI CE ADM NI STERED BY THE VETERANS
ADM NI STRATI ON UNDER TI TLE 38 OF THE UNI TED STATES CODE.

(1) "WORKERS COVPENSATI ON LAW MEANS A LAW RESPECTI NG A
PROGRAM ADM NI STERED BY A STATE OR THE UNI TED STATES TO PROVI DE
BENEFI TS, FUNDED BY A RESPONSI BLE EMPLOYER OR | TS | NSURANCE
CARRI ER, FOR OCCUPATI ONAL DI SEASES OR | NJURI ES OR FOR DI SABI LI TY OR
DEATH CAUSED BY OCCUPATI ONAL DI SEASES OR | NJURI ES. WORKERS'
COVPENSATI ON LAW | NCLUDES THE LONGSHORE AND HARBOR WORKERS
COMVPENSATI ON ACT, 33 USC 901 TO 950, AND 5 USC 8101 TO 8193,
POPULARLY KNOAN AS THE FEDERAL EMPLOYEES COMPENSATI ON ACT.

WORKERS' COMPENSATI ON LAW DOES NOT | NCLUDE 45 USC 51 TO 60,
POPULARLY KNOAN AS THE FEDERAL EMPLOYERS' LI ABILITY ACT.

SEC. 3005. (1) A PERSON |'S NOT ENTI TLED TO ASSERT AN ASBESTOS
CLAIM OR A SILICA CLAIM UNLESS THE EXPOSED PERSON HAS A PHYSI CAL
| MPAI RVENT TO WHI CH ASBESTOS OR SI LI CA EXPOSURE WAS A SUBSTANTI AL
CONTRI BUTI NG FACTOR

(2) A PERSON SHALL NOT BRI NG OR MAINTAIN A CIVIL ACTI ON
ALLEG NG AN ASBESTOS CLAI M BASED ON A NONMALI GNANT CONDI TI ON UNLESS
THE PERSON MAKES A PRI MA FACI E SHOW NG THAT THE EXPOSED PERSON HAS
OR HAD A PHYSI CAL | MPAI RVENT RESULTI NG FROM A MEDI CAL CONDI TI ON TO
WH CH EXPOSURE TO ASBESTOS WAS A SUBSTANTI AL CONTRI BUTI NG FACTOR. A
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PRI MA FACI E SHOWN NG REQUI RED BY THI S SUBSECTI ON | NCLUDES, AT A
MN MM ALL OF THE FOLLOW NG

(A) EVIDENCE VERI FYI NG THAT A QUALI FI ED PHYSI CI AN HAS TAKEN A
DETAI LED OCCUPATI ONAL AND EXPOSURE HI STORY OF THE EXPOSED PERSON
OR, | F THE EXPOSED PERSON | S DECEASED, FROM A PERSON WHO | S
KNOW.EDGEABLE ABOUT THE EXPOSURES THAT FORM THE BASI S OF THE
ASBESTOS CLAIM | NCLUDI NG BOTH OF THE FOLLOW NG

(i) THE | DENTI FI CATI ON OF ALL OF THE EXPOSED PERSON S PRI NCI PAL
PLACES OF EMPLOYMENT AND EXPOSURES TO Al RBORNE CONTAM NANTS.

(i) WHETHER EACH PLACE OF EMPLOYMENT | NVOLVED EXPOSURES TO
Al RBORNE CONTAM NANTS, | NCLUDI NG BUT NOT LIMTED TO, ASBESTOS
FI BERS OR OTHER DI SEASE CAUSI NG DUSTS, THAT CAN CAUSE PULMONARY
| MPAI RMENT AND THE NATURE, DURATI ON, AND LEVEL OF EACH EXPOSURE.

(B) EVIDENCE VERI FYI NG THAT A QUALI FI ED PHYSI CI AN HAS TAKEN A
DETAI LED MEDI CAL AND SMOKI NG HI STORY, | NCLUDI NG A THOROUGH REVI EW
OF THE EXPOSED PERSON S PAST AND PRESENT MEDI CAL PROBLEMS AND THE
MOST PROBABLE CAUSE OF THE PROBLENMS.

(C) A DETERM NATI ON BY A QUALI FI ED PHYSI Cl AN, ON THE BASI S CF
A MEDI CAL EXAM NATI ON AND PULMONARY FUNCTI ON TESTI NG, THAT THE
EXPOSED PERSON HAS OR HAD A PERVANENT RESPI RATCORY | MPAI RVENT RATI NG
OF AT LEAST CLASS 2 AS DEFI NED BY AND EVALUATED PURSUANT TO THE ANVA
GUI DES TO THE EVALUATI ON OF PERVANENT | MPAI RVENT.

(D) A DI AGNCSIS BY A QUALI FI ED PHYSI Cl AN OF ASBESTCSI S OR
DI FFUSE PLEURAL THI CKENI NG BASED AT A M Nl MUM ON RADI OLOGE CAL OR
PATHOLOG CAL EVI DENCE OF ASBESTOSI S OR RADI OLOG CAL EVI DENCE OF
DI FFUSE PLEURAL THI CKENI NG

(E) A DETERM NATI ON BY A QUALI FI ED PHYSI CI AN THAT ASBESTCSI S
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OR DI FFUSE PLEURAL THI CKENI NG RATHER THAN CHRONI C OBSTRUCTI VE
PULMONARY DI SEASE, |'S OR WAS A SUBSTANTI AL CONTRI BUTI NG FACTOR TO
THE EXPOSED PERSON S PHYSI CAL | MPAI RVENT, BASED AT A MNITMJUM ON A
DETERM NATI ON THAT THE EXPOSED PERSON HAS CR HAD 1 OR MCRE OF THE
FOLLOW NG

(i) TOTAL LUNG CAPACI TY, BY PLETHYSMOGRAPHY OR TI MED GAS
DI LUTI ON, BELOW THE PREDI CTED LONER LIM T OF NORMAL.

(i) FVC BELOW THE LONER LIM T OF NORVAL AND A RATIO OF FEV1 TO
FVC THAT 1S EQUAL TO OR GREATER THAN THE PREDI CTED LOVER LIM T OF
NORMAL.

(iii)) A CHEST X- RAY SHOW NG SMALL, | RREGULAR OPACITIES (S, T)
GRADED BY A CERTIFI ED "B" READER AT LEAST 2/1 ON THE | LO SCALE.

(F) A CONCLUSI ON BY A QUALI FI ED PHYSI Cl AN THAT THE EXPOSED
PERSON' S MEDI CAL FI NDI NGS AND | MPAI RVMENT WERE NOT MORE PROBABLY THE
RESULT OF CAUSES OTHER THAN THE ASBESTOS EXPOSURE REVEALED BY THE
EXPOSED PERSON S EMPLOYMENT AND MEDI CAL HI STORY.

(3) A PERSON SHALL NOT BRI NG OR MAINTAIN A CIVIL ACTI ON
ALLEG NG AN ASBESTOS CLAI M BASED ON LUNG CANCER UNLESS THE PERSON
MAKES A PRI MA FACI E SHOW NG THAT | NCLUDES, AT A MN MUM ALL OF THE
FOLLOW NG

(A) DI AGNCSI S BY A QUALI FI ED PHYSI CI AN WHO | S BOARD- CERTI FI ED
I N PATHOLOGY, PULMONARY MEDI CI NE, OR ONCOLOGY OF A PRI MARY LUNG
CANCER AND THAT EXPOSURE TO ASBESTOS WAS A SUBSTANTI AL CONTRI BUTI NG
FACTOR TO THE CANCER

(B) EVIDENCE SUFFI Cl ENT TO DEMONSTRATE THAT AT LEAST 10 YEARS
HAVE ELAPSED BETWEEN THE DATE OF FI RST EXPOSURE TO ASBESTOS AND THE
DATE OF DI AGNOSI S OF THE LUNG CANCER.
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(C) ElI THER OF THE FOLLOW NG

(i) | F THE EXPOSED PERSON | S A NONSMOKER, EI THER OF THE
FOLLOW NG

(A) RADI OLOGI CAL OR PATHOLOGI CAL EVI DENCE OF ASBESTOSI S.

(B) EVI DENCE OF OCCUPATI ONAL EXPOSURE TO ASBESTOS FOR 1 OR
MORE OF THE FOLLOW NG M NI MUM EXPOSURE PERI ODS:

(1) FIVE EXPOSURE YEARS | F THE EXPOSED PERSON WAS AN
| NSULATOR, SHI PYARD WORKER, WORKER | N A MANUFACTURI NG PLANT
HANDLI NG RAW ASBESTCS, BO LERMAKER, SHI PFI TTER, OR STEAMFI TTER OR
WORKED | N ANOTHER TRADE PERFORM NG SI M LAR FUNCTI ONS,

(1'1) TEN EXPOSURE YEARS | F THE EXPOSED PERSON WAS A UTILITY OR
PONER HOUSE WORKER OR SECONDARY MANUFACTURI NG WORKER OR WORKED | N
ANOTHER TRADE PERFORM NG SI M LAR FUNCTI ONS.

(111) FI FTEEN EXPOSURE YEARS | F THE EXPOSED PERSON WAS I N
GENERAL CONSTRUCTI ON, A MAI NTENANCE WORKER, A CHEM CAL OR REFI NERY
WORKER, MARI NE ENGI NE ROOM PERSONNEL OR OTHER PERSONNEL ON A
VESSEL, A STATI ONARY ENG NEER OR FI REMAN, OR A RAI LROAD ENG NE
REPAI R WORKER OR WORKED | N ANOTHER TRADE PERFORM NG SI M LAR
FUNCTI ONS.

(i) | F THE EXPOSED PERSON | S A SMOKER, THE REQUI REMENTS OF
BOTH SUB- SUBPARAGRAPHS (A) AND (B) OF SUBPARAGRAPH (i).

(D) A CONCLUSI ON BY A QUALI FI ED PHYSI Cl AN THAT THE EXPOSED
PERSON' S MEDI CAL FI NDI NGS AND PHYSI CAL | MPAI RVENT WERE NOT MORE
PROBABLY THE RESULT OF CAUSES OTHER THAN THE ASBESTOS EXPOSURE
REVEALED BY THE EXPOSED PERSON S EMPLOYMENT AND MEDI CAL HI STORY.

(4) A PERSON SHALL NOT BRI NG OR MAINTAIN A CIVIL ACTI ON
ALLEG NG AN ASBESTOS CLAI M BASED ON CANCER OF THE COLON, RECTUM
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LARYNX, PHARYNX, ESOPHAGUS, OR STOMACH UNLESS THE PERSON MAKES A
PRI MA FACI E SHOW NG THAT | NCLUDES, AT A M NIMUM ALL OF THE
FOLLOW NG

(A) A DIAGNOSI S BY A QUALI FI ED PHYSI Cl AN WHO | S BOARD-

CERTI FI ED | N PATHOLOGY, PULMONARY MEDI CI NE, OR ONCOLOGY OF PRI MARY
CANCER OF THE COLON, RECTUM LARYNX, PHARYNX, ESCPHAGUS, OR
STOVACH, AS APPLI CABLE, AND THAT EXPOSURE TO ASBESTOS WAS A
SUBSTANTI AL CONTRI BUTI NG FACTOR TO THE CANCER

(B) EVI DENCE SUFFI Cl ENT TO DEMONSTRATE THAT AT LEAST 10 YEARS
HAVE ELAPSED BETWEEN THE DATE OF FI RST EXPOSURE TO ASBESTCS AND THE
DATE OF DI AGNCSI S OF THE CANCER.

(C) ONE OR BOTH OF THE FOLLOW NG

(i) RADI OLOG CAL OR PATHOLOGI CAL EVI DENCE OF ASBESTCSI S.

(ii) EVI DENCE OF OCCUPATI ONAL EXPOSURE TO ASBESTOS FOR 1 OR
MORE OF THE FOLLOW NG M NI MUM EXPOSURE PERI ODS:

(A) FI VE EXPOSURE YEARS | F THE EXPOSED PERSON WAS AN
| NSULATOR, SHI PYARD WORKER, WORKER | N A MANUFACTURI NG PLANT
HANDLI NG RAW ASBESTOS, BOI LERMAKER, SHI PFI TTER, OR STEAMFI TTER OR
WORKER | N ANOTHER TRADE PERFORM NG SI M LAR FUNCTI ONS.

(B) TEN EXPOSURE YEARS | F THE EXPCSED PERSON WAS A UTILITY OR
POWER HOUSE WORKER OR SECONDARY MANUFACTURI NG WORKER OR WORKER | N
ANOTHER TRADE PERFORM NG SI M LAR FUNCTI ONS.

(C) FI FTEEN EXPOSURE YEARS | F THE EXPOSED PERSON WAS | N
GENERAL CONSTRUCTI ON, A MAI NTENANCE WORKER, A CHEM CAL OR REFI NERY
WORKER, MARI NE ENG NE ROOM PERSONNEL OR OTHER PERSONNEL ON A
VESSEL, A STATI ONARY ENG NEER OR FI REMAN, A RAI LROAD ENG NE REPAI R
WORKER, OR A WORKER | N ANOTHER TRADE PERFORM NG SI M LAR FUNCTI ONS.
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(D) A CONCLUSI ON BY A QUALI FI ED PHYSI Cl AN THAT THE EXPOSED
PERSON' S MEDI CAL FI NDI NGS AND PHYSI CAL | MPAI RVENT WERE NOT MORE
PROBABLY THE RESULT OF CAUSES OTHER THAN THE ASBESTOS EXPOSURE
REVEALED BY THE EXPOSED PERSON S EMPLOYMENT AND MEDI CAL HI STORY.

(5) A PRIMA FACIE SHOWN NG UNDER THI S SECTI ON | S NOT REQUI RED
IN A CVIL ACTI ON ALLEG NG AN ASBESTOS CLAI M BASED ON MESOTHELI QVA.

(6) A PERSON SHALL NOT BRI NG OR MAI NTAIN A CIVIL ACTI ON
ALLEG NG A SILICOsI S CLAI M UNLESS THE PERSON MAKES A PRI MA FACI E
SHOW NG THAT THE EXPOSED PERSON SUFFERED A PHYSI CAL | MPAI RVENT AS A
RESULT OF A MEDI CAL CONDI TI ON TO WHI CH EXPCSURE TO SI LI CA WAS A
SUBSTANTI AL CONTRI BUTI NG FACTCR. A PRI MA FACI E SHOW NG UNDER THI S
SUBSECTI ON SHALL | NCLUDE, AT A MNMUM ALL OF THE FOLLON NG

(A) EVIDENCE VERI FYI NG THAT A QUALI FI ED PHYSI CI AN HAS TAKEN A
DETAI LED OCCUPATI ONAL AND EXPOSURE HI STORY OF THE EXPOSED PERSON
OR, | F THE EXPCSED PERSON | S DECEASED, FROM A PERSON WHO | S
KNOWL.EDGEABLE ABOUT THE EXPOSURES THAT FORM THE BASI S OF THE
NONVALI GNANT SI LI CA CLAIM  WH CH H STORY | NCLUDES ALL OF THE
FOLLOW NG

(i) ALL OF THE EXPOSED PERSON S PRI NCI PAL PLACES OF EMPLOYMENT
AND EXPOSURES TO Al RBORNE CONTAM NANTS.

(i) WHETHER EACH PLACE OF EMPLOYMENT | NVOLVED EXPOSURES TO
Al RBORNE CONTAM NANTS, | NCLUDI NG BUT NOT LIMTED TQO, SILICA
PARTI CLES OR OTHER DI SEASE CAUSI NG DUSTS, THAT CAN CAUSE PULMONARY
I MPAI RMENT AND THE NATURE, DURATI ON, AND LEVEL OF ANY SUCH
EXPOSURE.

(B) EVIDENCE VERI FYI NG THAT A QUALI FI ED PHYSI CI AN HAS TAKEN A
DETAI LED MEDI CAL AND SMOKI NG HI STORY, | NCLUDI NG A THOROUGH REVI EW
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OF THE EXPOSED PERSON S PAST AND PRESENT MEDI CAL PROBLEMS AND THE
MOST PROBABLE CAUSE OF THE PROBLEMS, AND VERI FYI NG A SUFFI Cl ENT
LATENCY PERI CD FOR THE APPLI CABLE STAGE OF SI LI COSI S.

(C) A DETERM NATI ON BY A QUALI FI ED PHYSI Cl AN, ON THE BASI S CF
A NMEDI CAL EXAM NATI ON AND PULMONARY FUNCTI ON TESTI NG, THAT THE
EXPOSED PERSON HAS A PERMANENT RESPI RATORY | MPAI RVENT RATI NG OF AT
LEAST CLASS 2 AS DEFI NED BY AND EVALUATED PURSUANT TO THE ANA
GUI DES TO THE EVALUATI ON OF PERMANENT | MPAI RVENT.

(D) A DETERM NATI ON BY A QUALI FI ED PHYSI Cl AN THAT THE EXPOSED
PERSON HAS ElI THER OF THE FOLLOW NG

(i) A QUALITY 1 CHEST X- RAY UNDER THE | LO SCALE OR, | F THE
EXPOSED PERSON | S DECEASED AND PATHOLOGY AND QUALITY 1 X-RAY ARE
NOT AVAI LABLE, A QUALITY 2 X-RAY, THAT HAS BEEN READ BY A CERTI FI ED
"B" READER AS SHOW NG, ACCORDI NG TO THE | LO SCALE, BI LATERAL
NODULAR OPACI TIES (P, Q OR R) OCCURRI NG PRI MARILY I N THE UPPER
LUNG FI ELDS, GRADED 1/1 OR H GHER.

(1)) PATHOLOG CAL DEMONSTRATI ON OF CLASSI C Sl LI COTI C NODULES
EXCEEDI NG 1 CENTI METER I N DI AMETER AS PUBLI SHED IN 112 ARCHI VE OF
PATHOLOGY AND LABORATCRY MEDI CI NE 7 (JULY 1988).

(E) A CONCLUSI ON BY A QUALI FI ED PHYSI Cl AN THAT THE EXPOSED
PERSON S MEDI CAL FI NDI NGS AND | MPAI RVENT WERE NOT MORE PROBABLY THE
RESULT OF CAUSES OTHER THAN THE SI LI CA EXPCSURE REVEALED BY THE
EXPOSED PERSON' S EMPLOYMENT AND MEDI CAL HI STCRY.

(7) A PERSON SHALL NOT BRI NG OR MAI NTAIN A CIVIL ACTI ON
ALLEG NG A SI LI CA CLAIM OTHER THAN A CLAI M DESCRI BED | N SUBSECTI ON
(6) UNLESS THE PERSON MAKES A PRI MA FACI E SHON NG THAT | NCLUDES, AT
A MN MJWM ALL OF THE FOLLOW NG
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(A) A REPORT THAT MEETS EI THER OF THE FOLLOW NG REQUI REMENTS:

(i) THE REPORT IS BY A PHYSI CI AN WHO IS BOARD- CERTI FIED I N
PULMONARY MEDI CI NE, | NTERNAL MEDI CI NE, ONCOLOGY, OR PATHOLOGY AND
STATES A DI AGNCSI S OF THE EXPOSED PERSON OF SI LI CA- RELATED LUNG
CANCER AND THAT, TO A REASONABLE DEGREE OF MEDI CAL PROBABI LI TY,
EXPOSURE TO SI LI CA WAS A SUBSTANTI AL CONTRI BUTI NG FACTOR TO THE
DI AGNOSED LUNG CANCER.

(i) THE REPORT IS BY A PHYSICl AN WHO | S BOARD- CERTI FI ED | N
PULMONARY MEDI CI NE, | NTERNAL MEDI CI NE, OR PATHOLOGY AND STATES A
DI AGNOSI S OF THE EXPOSED PERSON OF SI LI CA- RELATED PROGRESSI VE
MASSI VE FI BROSI S OR ACUTE SI LI COPROTEI NOSI S OR OF SI LI COSI S
COWVPLI CATED BY DOCUMENTED TUBERCULCSI S.

(B) EVIDENCE VERI FYI NG THAT A QUALI FI ED PHYSI CI AN HAS TAKEN A
DETAI LED OCCUPATI ONAL AND EXPOSURE HI STORY OF THE EXPOSED PERSON
OR, | F THE EXPOSED PERSON | S DECEASED, FROM A PERSON WHO | S
KNOW.EDGEABLE ABOUT THE EXPOSURES THAT FORM THE BASI S OF THE
NONVALI GNANT SI LI CA CLAIM  WH CH HI STORY | NCLUDES BOTH OF THE
FOLLOW NG

(i) ALL OF THE EXPOSED PERSON S PRI NCI PAL PLACES OF EMPLOYMENT
AND EXPOSURES TO Al RBORNE CONTAM NANTS.

(i) WHETHER EACH PLACE OF EMPLOYMENT | NVOLVED EXPOSURES TO
Al RBORNE CONTAM NANTS, | NCLUDI NG BUT NOT LIMTED TGO, SILICA
PARTI CLES OR OTHER DI SEASE CAUSI NG DUSTS, THAT CAN CAUSE PULMONARY
I MPAI RMENT AND THE NATURE, DURATI ON, AND LEVEL OF THE EXPOSURE.

(©) EVIDENCE VERI FYI NG THAT A QUALI FI ED PHYSI CI AN HAS TAKEN A
DETAI LED MEDI CAL AND SMOKI NG HI STORY, | NCLUDI NG A THOROUGH REVI EW
OF THE EXPOSED PERSON S PAST AND PRESENT MEDI CAL PROBLEMS AND THE
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MOST PROBABLE CAUSE OF THE PROBLENMS.

(D) A DETERM NATI ON BY A QUALI FI ED PHYSI Cl AN THAT THE EXPOSED
PERSON HAS ElI THER OF THE FOLLOW NG

(i) A QUALITY 1 CHEST X-RAY UNDER THE | LO SCALE OR, | F THE
EXPOSED PERSON | S DECEASED AND PATHOLOGY AND A QUALITY 1 CHEST X-
RAY ARE NOT AVAI LABLE, A QUALITY 2 CHEST X-RAY, THAT HAS BEEN READ
BY A CERTI FI ED "B" READER AS SHOW NG, ACCORDI NG TO THE | LO SCALE,

Bl LATERAL NODULAR OPACITIES (P, Q OR R) OCCURRI NG PRIMARILY I N THE
UPPER LUNG FI ELDS, GRADED 1/1 OR H GHER

(i) PATHOLOG CAL DEMONSTRATI ON OF CLASSI C Sl LI COTI C NODULES
EXCEEDI NG 1 CENTI METER IN DI AVETER AS PUBLI SHED I N 112 ARCHI VE OF
PATHOLOGY AND LABORATCRY MEDI CI NE 7 (JULY 1988).

(E) A CONCLUSI ON BY A QUALI FI ED PHYSI CI AN THAT THE EXPOSED
PERSON' S MEDI CAL FI NDI NGS AND | MPAI RVMENT WERE NOT MORE PROBABLY THE
RESULT OF CAUSES OTHER THAN THE SI LI CA EXPCSURE REVEALED BY THE
EXPOSED PERSON S EMPLOYMENT AND MEDI CAL HI STORY.

(8) TO QUALI FY FOR CONSI DERATI ON UNDER THI S SECTI ON AS
EVI DENCE RELATI NG TO PHYSI CAL | MPAI RVENT, EVI DENCE, | NCLUDI NG
PULMONARY FUNCTI ON TESTI NG AND DI FFUSI NG STUDI ES, SHALL MEET ALL OF
THE FOLLON NG CRI TERI A:

(A) COWLY W TH THE TECHNI CAL RECOMVENDATI ONS FOR
EXAM NATI ONS, TESTI NG PROCEDURES, QUALI TY ASSURANCE, QUALITY
CONTROL, AND EQUI PMENT OF THE AMA GUI DES TO THE EVALUATI ON OF
PERVANENT | MPAI RVENT, AS SET FORTH IN 20 CFR PART 404, SUBPART P,
APPENDI X 1, PART A, SECTION 3.00 E. AND F., AND THE | NTERPRETI VE
STANDARDS | N THE OFFI CI AL STATEMENT OF THE AMERI CAN THORACI C
SOCI ETY ENTI TLED " LUNG FUNCTI ON TESTI NG SELECTI ON OF REFERENCE
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VALUES AND | NTERPRETI VE STRATEG ES" AS PUBLI SHED | N AVERI CAN REVI EW
OF RESP| RATORY DI SEASE, 1991: 144:1202-1218.

(B) NOT BE OBTAI NED THROUGH TESTI NG OR EXAM NATI ONS THAT
VI OLATE ANY APPLI CABLE LAW REGULATI ON, LI CENSI NG REQUI REMENT, OR
MEDI CAL CODE OF PRACTI CE.

(C) NOT BE OBTAI NED UNDER THE CONDI TI ON THAT THE EXPOSED
PERSON RETAI N LEGAL SERVI CES | N EXCHANGE FOR THE EXAM NATI ON, TEST,
OR SCREENI NG

(9) FOR PURPOSES OF THI'S SECTION, THE NUMBER OF EXPOSURE YEARS
SHALL BE DETERM NED AS FOLLOWS:

(A) EACH SINGLE YEAR OF EXPOSURE PRI OR TO 1972 SHALL BE
COUNTED AS 1 YEAR

(B) SUBJECT TO SUBDI VI SION (D), EACH SINGLE YEAR OF EXPOSURE
FROM 1972 THROUGH 1979 SHALL BE COUNTED AS 1/2 YEAR

(C) SUBJECT TO SUBDI VI SION (D), EXPOSURE AFTER 1979 SHALL NOT
BE COUNTED.

(D) EACH YEAR AFTER 1971 FOR WHI CH THE PLAI NTI FF CAN ESTABLI SH
EXPOSURE EXCEEDI NG THE UNI TED STATES DEPARTMENT OF LABOR
OCCUPATI ONAL SAFETY AND HEALTH ADM NI STRATI ON LIM T FOR 8- HOUR
TI ME- WEI GHTED AVERAGE Al RBORNE CONCENTRATI ON FOR A SUBSTANTI AL
PORTI ON OF THE YEAR SHALL BE COUNTED AS 1 YEAR

(10) ALL OF THE FOLLON NG APPLY TO A RULI NG BY A COURT THAT A
PLAI NTI FF HAS SATI SFACTORI LY PRESENTED PRI MA FACI E EVI DENCE TO MEET
THE APPLI CABLE REQUI REMENTS OF THI'S SECTI ON:

(A) THE RULI NG DOES NOT RAI SE A PRESUMPTI ON AT TRI AL THAT THE
EXPOSED PERSON | 'S | MPAI RED BY AN ASBESTOS- OR SI LI CA- RELATED
CONDI TI ON.
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(B) THE RULING IS NOT CONCLUSI VE AS TO THE LI ABI LI TY OF ANY
DEFENDANT.

(© THE RULING IS NOT ADM SSI BLE AT TRI AL.

SEC. 3007. (1) A COURT MAY CONSCLI DATE FOR TRI AL ANY NUMBER
AND TYPE OF ASBESTOS OR SILICA CLAIMS | F ALL OF THE PARTIES TO THE
CLAI M5 CONSENT. |F ALL OF THE PARTIES TO THE CLAI MS DO NOT CONSENT,
THE COURT MAY CONSCLI DATE FOR TRI AL ONLY ASBESTOS OR Sl LI CA CLAI MS
RELATI NG TO THE SAME EXPCSED PERSON AND MEMBERS OF THE EXPOSED
PERSON S HOUSEHOLD.

(2) ACVIL ACTION ALLEG NG AN ASBESTOS OR SI LI CA CLAI M MAY
ONLY BE BROUGHT IN THIS STATE IF THE PLAINTIFF IS DOM CILED IN TH' S
STATE OR THE EXPOSURE TO ASBESTCS OR SI LI CA THAT |'S A SUBSTANTI AL
CONTRI BUTI NG FACTOR TO THE PHYSI CAL | MPAI RVENT ON WHI CH THE CLAI M
'S BASED OCCURRED I N THI S STATE.

(3) THE PLAINTIFF IN A CIVIL ACTI ON ALLEG NG AN ASBESTOS OR
SI LI CA CLAIM SHALL FILE WTH THE COVPLAI NT OR OTHER I NI TI AL
PLEADI NG A VWRI TTEN REPORT AND SUPPCRTI NG TEST RESULTS THAT
CONSTI TUTE PRI MA FACI E EVI DENCE OF THE EXPOSED PERSON S ASBESTOS-
OR SI LI CA- RELATED PHYSI CAL | MPAI RVENT THAT MEETS THE APPLI CABLE
REQUI REMENTS OF SECTI ON 3005. I N AN ASBESTOS OR SILICA CLAIM
PENDI NG ON THE EFFECTI VE DATE OF THE AMENDATORY ACT THAT ADDED THI S
CHAPTER, THE PLAI NTI FF SHALL FILE A WRI TTEN REPORT AND SUPPCRTI NG
TEST RESULTS THAT COVPLY W TH THI S SUBSECTI ON NOT LATER THAN 60
DAYS AFTER THE EFFECTI VE DATE OF THE AMENDATORY ACT THAT ADDED THI S
CHAPTER OR 30 DAYS BEFORE THE COVMENCEMENT OF TRI AL OF THE ACTI ON,
WH CHEVER OCCURS FI RST.

(4) A COURT SHALL G VE A DEFENDANT IN A CVIL ACTI ON THAT
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I NCLUDES AN ASBESTOS OR SI LI CA CLAIM A REASONABLE OPPORTUNI TY TO
CHALLENGE THE ADEQUACY OF PRI MA FACI E EVI DENCE OF AN ASBESTOS- OR
SI LI CA- RELATED | MPAI RVMENT OFFERED UNDER THI S CHAPTER.

(5) IF A COURT DETERM NES THAT A PLAI NTI FF HAS FAI LED TO MAKE
THE PRI MA FACI E SHOW NG REQUI RED BY THI S CHAPTER, THE PLAI NTI FF' S
CLAI M SHALL BE DI SM SSED W THOUT PREJUDI CE.

SEC. 3009. (1) THE PERI CD OF LI M TATI ONS FOR AN ASBESTOS OR
SI LI CA CLAIM THAT IS NOT BARRED AS OF THE EFFECTI VE DATE OF THE
AVENDATCORY ACT THAT ADDED TH S CHAPTER ACCRUES WHEN THE EXPOSED
PERSON DI SCOVERS, OR THROUGH THE EXERCI SE OF REASONABLE DI LI GENCE
SHOULD HAVE DI SCOVERED, THAT HE OR SHE | S PHYSI CALLY | MPAI RED BY AN
ASBESTOS- OR SI LI CA- RELATED CONDI TI ON.

(2) AN ASBESTCS OR Sl LI CA CLAIM ARI SI NG QUT OF A NONMALI GNANT
CONDI TION IS A DI STI NCT CAUSE OF ACTI ON FROM AN ASBESTOS OR SI LI CA
CLAI M RELATI NG TO THE SAME EXPOSED PERSON ARI SI NG QUT OF ASBESTOS-
OR SI LI CA- RELATED CANCER

(3) DAMAGES FOR FEAR OR RI SK OF CANCER SHALL NOT BE AWARDED I N
A CVIL ACTI ON ASSERTI NG AN ASBESTOS OR SI LI CA CLAIM

(4) THE SETTLEMENT OF A NONVALI GNANT ASBESTOS OR SI LI CA CLAIM
CONCLUDED AFTER THE EFFECTI VE DATE OF THE AMENDATORY ACT THAT ADDED
TH S CHAPTER SHALL NOT REQUI RE, AS A CONDI TI ON OF THE SETTLEMENT,
THE RELEASE OF ANY FUTURE CLAI M FOR ASBESTOS- OR SI LI CA- RELATED
CANCER.

SEC. 3011. (1) EXCEPT AS PROVI DED I N SUBSECTION (2), THE TOTAL
AMOUNT OF DAMAGES AWARDED FOR NONECONOM C LOSS IN A CIVIL ACTI ON
THAT | NCLUDES AN ASBESTCS OR SI LI CA CLAI M SHALL NOT EXCEED
$250, 000. 00 OR 3 TI MES THE AMOUNT OF ECONOM C LGOSS, WH CHEVER | S
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GREATER, REGARDLESS OF THE NUMBER OF PARTI ES AGAI NST WHOM THE
ACTI ON | S BROUGHT.

(2) THE TOTAL AMOUNT OF DAMAGES AWARDED FOR NONECONOM C LGOSS
IN A CVIL ACTI ON THAT | NCLUDES AN ASBESTOS CLAI M BASED UPON
MESOTHELI OVA SHALL NOT EXCEED $500, 000.00 OR 3 TI MES THE AMOUNT OF
ECONOM C LGSS, WH CHEVER | S GREATER, REGARDLESS OF THE NUMBER OF
PARTI ES AGAI NST WHOM THE ACTI ON | S BROUGHT.

(3) PUNI TI VE DAMAGES SHALL NOT BE AWARDED IN A CIVIL ACTI ON
THAT | NCLUDES AN ASBESTOS OR SI LI CA CLAIM

(4) AT THE TIME A COWLAINT IS FILED IN A CVIL ACTI ON THAT
I NCLUDES AN ASBESTOS OR SILICA CLAIM THE PLAINTI FF SHALL FILE A
VERI FI ED WRI TTEN REPORT W TH THE COURT THAT DI SCLOSES THE TOTAL
AMOUNT OF ANY COLLATERAL SOURCE PAYMENTS RECEI VED, | NCLUDI NG
PAYMENTS THE PLAINTI FF WLL RECEI VE I N THE FUTURE, AS A RESULT OF
SETTLEMENTS OR JUDGMVENTS BASED ON THE SAME CLAIM IN A ClVIL ACTI ON
ALLEG NG AN ASBESTOS OR Sl LI CA CLAI M PENDI NG ON THE EFFECTI VE DATE
OF THE AMENDATORY ACT THAT ADDED THI S CHAPTER, THE PLAI NTI FF SHALL
FI LE THE VERI FI ED WRI TTEN REPORT REQUI RED BY THI S SUBSECTI ON NOT
LATER THAN 60 DAYS AFTER THE EFFECTI VE DATE OF THE ACT THAT ADDED
TH' S CHAPTER OR 30 DAYS BEFORE THE COMMENCEMENT OF TRIAL OF THE
ACTI ON, WH CHEVER OCCURS FI RST.

(5) APLAINTIFF IN A CVIL ACTI ON THAT | NCLUDES AN ASBESTCS COR
SI LI CA CLAIM SHALL FI LE UPDATED REPORTS DI SCLOSI NG THE TOTAL AMOUNT
OF COLLATERAL SOURCE PAYMENTS RECEI VED, OR TO BE RECEI VED I N THE
FUTURE, ON A REGULAR BASI S UNTIL A FINAL JUDGVENT | S ENTERED I N THE
ACTI ON.

(6) A COURT SHALL ENSURE THAT | NFORVATI ON CONTAI NED I N THE
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I NI TI AL AND UPDATED REPORTS REQUI RED BY SUBSECTI ONS (4) AND (5) ARE
TREATED AS PRI VI LEGED AND CONFI DENTI AL AND THAT THE CONTENTS OF THE
REPORTS ARE NOT DI SCLOSED TO ANYONE EXCEPT THE OTHER PARTI ES TO THE
ACTI ON,

SEC. 3013. (1) AN ATTORNEY OR REPRESENTATI VE OF AN | NDI VI DUAL
SHALL NOT RECEI VE, FOR SERVI CES RENDERED | N CONNECTI ON W TH FI LI NG,
LI TI GATI NG, SETTLING OR OTHERW SE ASSI STI NG | N BRI NG NG AN
ASBESTOS OR Sl LI CA CLAI M GOVERNED BY THI S CHAPTER, MORE THAN 20% OF
THE AMOUNT AWARDED TO THE | NDI VI DUAL BY WAY OF SETTLEMENT OR
JUDGVENT.

(2) A REPRESENTATI VE OF AN ASBESTOS OR SI LI CA CLAI MANT VHO
VI OLATES THI'S SECTI ON SHALL BE FI NED FOR EACH VI OLATI ON NOT MORE
THAN THE GREATER OF $5, 000. 00 OR TW CE THE AMOUNT RECEI VED BY THE
REPRESENTATI VE FOR SERVI CES RENDERED.

SEC. 3015. (1) A PRODUCT SELLER OTHER THAN A MANUFACTURER IS
LI ABLE TO A PLAINTIFF IN A G VIL ACTI ON THAT | NCLUDES AN ASBESTCOS
OR SILICA CLAIM ONLY | F THE PLAI NTI FF ESTABLI SHES 1 OR MORE OF THE
FOLLOW NG

(A) ALL OF THE FOLLOW NG

(i) THE PRODUCT THAT ALLEGEDLY CAUSED THE HARM THAT 1S THE
SUBJECT OF THE COMPLAI NT WAS SOLD, RENTED, OR LEASED BY THE PRODUCT
SELLER

(i) THE PRODUCT SELLER FAI LED TO EXERC|I SE REASONABLE CARE W TH
RESPECT TO THE PRODUCT.

(iii) THE FAI LURE TO EXERCI SE REASONABLE CARE WAS A PROXI MATE
CAUSE OF THE HARM TO THE EXPOSED PERSON.

(B) ALL OF THE FOLLOW NG
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(i) THE PRODUCT SELLER MADE AN EXPRESS WARRANTY APPLI CABLE TO
THE PRODUCT THAT ALLEGEDLY CAUSED THE HARM THAT |'S THE SUBJECT OF
THE COVPLAI NT, | NDEPENDENT OF ANY EXPRESS WARRANTY MADE BY THE
MANUFACTURER AS TO THE SAME PRODUCT.

(i) THE PRODUCT FAI LED TO CONFORM TO THE WARRANTY.

(iii) THE FAI LURE OF THE PRODUCT TO CONFORM TO THE WARRANTY
CAUSED THE HARM TO THE EXPOSED PERSON.

(C) BOTH OF THE FOLLOW NG

(i) THE PRODUCT SELLER ENGAGED | N | NTENTI ONAL WRONGDOI NG, AS
DETERM NED UNDER APPLI CABLE STATE LAW

(ii) THE | NTENTI ONAL WRONGDOI NG CAUSED THE HARM THAT | S THE
SUBJECT OF THE COMPLAI NT.

(2) FOR PURPOSES OF SUBSECTI ON (1) (A) (i), A PRODUCT SELLER S
FAI LURE TO | NSPECT THE PRODUCT |'S NOT A FAI LURE TO EXERCI SE
REASONABLE CARE W TH RESPECT TO THE PRODUCT | F ElI THER OF THE
FOLLOW NG APPLI ES:

(A) THE FAI LURE OCCURRED BECAUSE THERE WAS NO REASONABLE
OPPORTUNI TY TO | NSPECT THE PRODUCT.

(B) AN | NSPECTI ON OF THE PRODUCT, | N THE EXERCI SE OF
REASONABLE CARE, WOULD NOT HAVE REVEALED THE ASPECT OF THE PRODUCT
THAT ALLEGEDLY CAUSED THE EXPOSED PERSON S | MPAI RVENT.

(3) IN A CIVIL ACTI ON THAT | NCLUDES AN ASBESTOS OR SI LI CA
CLAIM A PERSON ENGAGED | N THE BUSI NESS OF RENTI NG OR LEASI NG A
PRODUCT |'S NOT LI ABLE FOR THE TORTI OUS ACT OF ANOTHER SOLELY BY
REASON OF OANERSHI P OF THE PRODUCT.

SEC. 3017. TH S CHAPTER DCES NOT AFFECT THE SCOPE OR OPERATI ON

OF ANY WORKERS' COVPENSATI ON LAW OR VETERANS' BENEFI T PROGRAM OR
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THE EXCLUSI VE REMEDY OR SUBROGATI ON PROVI SI ONS OF ANY SUCH LAW OR
AUTHORI ZE ANY LAWSUI T THAT IS BARRED BY SUCH LAW

SEC. 3019. TH S CHAPTER APPLIES TO A CIVIL ACTI ON THAT
| NCLUDES AN ASBESTOS OR SILICA CLAIM I N WH CH TRI AL HAS NOT
COMVENCED AS OF THE EFFECTI VE DATE OF THE AMENDATORY ACT THAT ADDED
TH S CHAPTER

Sec. 5827. Except as otherw se expressly provided, the period
of imtations runs fromthe tine the claimaccrues. The claim
accrues at the tinme provided in sections 5829 to 5838 5840, and
in cases not covered by these sections the claimaccrues at the
time the wong upon which the claimis based was done regardl ess of
the tine when danage results.

SEC. 5840. (1) AN ASBESTOS OR SILICA CLAI M DESCRI BED I N
SECTI ON 3009(1) ACCRUES AS PROVI DED I N SECTI ON 3009(1).

(2) AS USED IN TH S SECTI ON:

(A) "ASBESTOS CLAI M MEANS THAT TERM AS DEFI NED | N SECTI ON
3001.

(B) "SILICA CLAIM MEANS THAT TERM AS DEFI NED I N SECTI ON 3003.
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