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HOUSE Bl

LL No. 5854

March 14, 2006, Introduced by Reps. Sheen, Plakas, Amos, Booher, Jones, Emmons,
Gaffney, Gosselin, Taub, Hansen, Stahl, Hoogendyk, Vander Veen, Pastor, Brandenburg,
Drolet, Acciavatti, Ball, Casperson, Marleau, Robertson, Pavlov, Moolenaar and Walker

and referred to the Committee on Tax Policy.

A bill to anend 1973 PA 186,

"Tax tribunal act,"

entitled

by amendi ng sections 35 and 37 (MCL 205.735 and 205.737), as

anmended by 2003 PA 131.

THE PEOPLE OF THE STATE OF M CH GAN ENACT:

Sec. 35. (1) A proceeding before the tribunal is original and

i ndependent and i s considered de novo. —Fe+

(2) EXCEPT AS OTHERW SE PROVI

DED | N SUBSECTI ON (3), FOR an

assessnent dispute as to the valuation of property or if an

exenption is clainmed, the assessnent nust be protested before the

board of review before the tribunal

di sput e under subsection (2} (5),

acquires jurisdiction of the

except as otherw se provided in

this section for a year in which the July or Decenber board of

review has authority to determne a claimof exenption for

qual ified agricultural property or
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princi pal residence exenption by the departnment of treasury, and in
section 37(5) and (7).

(3) ALL OF THE FOLLOWN NG APPLY TO A PROPERTY TAX DI SPUTE
I NI TI ATED AFTER DECEMBER 31, 2006 AND BEFORE JANUARY 1, 2010:

(A) FOR A PROPERTY TAX DI SPUTE AS TO THE ASSESSED VALUE,
TAXABLE VALUE, OR EXEMPT STATUS OF PROPERTY CLASSI FI ED AS
RESI DENTI AL REAL PROPERTY, AGRI CULTURAL REAL PROPERTY, TI MBER-
CUTOVER REAL PROPERTY, AGRI CULTURAL PERSONAL PROPERTY, OR
RESI DENTI AL PERSONAL PROPERTY UNDER SECTI ON 34C OF THE GENERAL
PROPERTY TAX ACT, 1893 PA 206, MCL 211.34C, A PROTEST SHALL BE
FILED WTH THE BOARD OF REVI EW BEFORE THE TRI BUNAL ACQUI RES
JURI SDI CTI ON OF THE DI SPUTE UNDER SUBSECTI ON (5), EXCEPT AS
OTHERW SE PROVIDED IN TH S SECTION FOR A YEAR IN VH CH THE JULY OR
DECEMBER BOARD OF REVI EW HAS AUTHORI TY TO DETERM NE A CLAI M CF
EXEMPTI ON FOR QUALI FI ED AGRI CULTURAL PROPERTY OR FOR AN APPEAL CF A
DENI AL OF A PRI NCl PAL RESI DENCE EXEMPTI ON BY THE DEPARTMENT OF
TREASURY, AND I N SECTION 37(5) AND (7).

(B) FOR PROPERTY CLASSI FI ED AS COMVERCI AL REAL PROPERTY,
I NDUSTRI AL REAL PROPERTY, DEVELOPMENTAL REAL PROPERTY, COMVERCI AL
PERSONAL PROPERTY, | NDUSTRI AL PERSONAL PROPERTY, OR UTILITY
PERSONAL PROPERTY UNDER SECTI ON 34C OF THE GENERAL PROPERTY TAX
ACT, 1893 PA 206, MCL 211.34C, THE TRI BUNAL SHALL ACQUI RE
JURI SDI CTI ON OF A DI SPUTE AS TO THE ASSESSED VALUE, TAXABLE VALUE,
OR EXEMPT STATUS OF THE PROPERTY | F THERE | S EI THER A PROTEST FI LED
WTH THE BOARD OF REVIEWCOR | F, ON OR BEFORE APRIL 1 OF THE TAX
YEAR | N\VOLVED, A NOTI CE OF | NTENT TO APPEAL | S EI THER FILED W TH
THE ASSESSOR OF THE LOCAL TAX COLLECTING UNIT IN WH CH THE PROPERTY
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IS LOCATED OR IS SENT TO THE ASSESSOR OF THE LOCAL TAX COLLECTI NG
UNIT IN VH CH THE PROPERTY | S LOCATED BY CERTI FI ED MAIL, FACSI M LE
ELECTRONI C MAI L, OR A DELI VERY SERVI CE DESI GNATED UNDER SECTI ON
7502 OF THE | NTERNAL REVENUE CODE, 26 USC 7502. IF APRIL 1 IS A DAY
DURI NG WHI CH THE ASSESSOR' S OFFI CE IS NOT OPEN FOR BUSI NESS, THE
NOTI CE OF | NTENT TO APPEAL MAY BE FI LED OR SENT BY THE NEXT
BUSI NESS DAY. A NOTICE OF | NTENT TO APPEAL SHALL REASONABLY
| DENTI FY THE REAL OR PERSONAL PROPERTY THAT IS THE SUBJECT OF THE
APPEAL. A NOTI CE OF | NTENT TO APPEAL THAT HAS 1 OR MORE PROPERTY
ADDRESSES OR PARCEL | DENTI FI CATI ON NUMBERS SHALL BE DEEMED TO HAVE
REASONABLY | DENTI FI ED EACH PROPERTY LI STED. THI S SECTION' S FI LI NG
AND SUBSTANTI VE REQUI REMENTS FOR A NOTI CE OF | NTENT TO APPEAL SHALL
NOT BE CHANGED BY AN ASSESSOR OR BY ANY LOCAL UNI' T OF GOVERNMENT.

(4) For a dispute regarding a determ nation of a claim—fer
OF exenption of qualified agricultural property for a year in which
the July or Decenber board of review has authority to determ ne a
cl aimof exenption for qualified agricultural property, the claim
for— OF exenption —wust— SHALL be presented to either the July or
Decenber board of review before the tribunal acquires jurisdiction
of the dispute. For a special assessnent dispute, the specia
assessnment —ust— SHALL be protested at the hearing held for the
purpose of confirm ng the special assessnent roll before the
tribunal acquires jurisdiction of the dispute.

(5) 22— The jurisdiction of the tribunal in an assessnent
di spute is invoked by a party in interest, as petitioner, filing a
witten petition on or before June 30 of the tax year involved.

Except in the residential property and snmall clains division, a
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witten petition is considered filed by June 30 of the tax year
involved if it is sent by certified mail on or before June 30 of
that tax year. In the residential property and small clains
division, a witten petition is considered filed by June 30 of the
tax year involved if it is postmarked by first-class mail or
delivered in person on or before June 30 of the tax year involved.
Al petitions required to be filed or served by a day during which
the offices of the tribunal are not open for business shall be
filed by the next business day. In all other matters, the
jurisdiction of the tribunal is invoked by a party in interest, as
petitioner, filing a witten petition within 30 days after the
final decision, ruling, determ nation, or order that the petitioner
seeks to review, or within 35 days if the appeal is pursuant to
section 22(1) of 1941 PA 122, MCL 205.22. Except in the residentia
property and snmall clains division, a witten petition is
considered filed if it is sent by certified nmail or delivered in
person on or before expiration of the period in which an appeal nay
be made as provided by law. In the residential and small clains
division, a witten petition is considered filed if it is

post marked by first-class mail or delivered in person on or before
expiration of the period in which an appeal nay be made as provi ded
by I aw. An appeal of a contested tax bill shall be nade within 60
days after nmailing by the assessnent district treasurer and the
appeal is limted solely to correcting arithnetic errors or

m stakes and is not a basis of appeal as to disputes of val uation
of the property, the property's exenpt status, or the property's
STATE equal i zed —valdue— VALUATION resulting from equalization of
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its assessnment by the county board of comm ssioners or the state

t ax conm ssion. Service of the petition on the respondent shall be
by certified mail. For an assessnent dispute, service of the
petition shall be mailed to the assessor of that —gevernrental
LOCAL TAX COLLECTING unit if the respondent is the |oca
governrental— TAX COLLECTING unit. Except for petitions filed under
chapter 6, a copy of the petition shall also be sent to the
secretary of the school board in the |local school district in which
the property is located and to the clerk of any county that may be
af f ect ed.

(6) 3)— The petition or answer nmay be anmended at any tinme by
| eave of the tribunal and in conpliance with its rules. If a tax
was paid while the determ nation of the right to the tax is pending
before the tribunal, the taxpayer may amend his or her petition to
seek a refund of that tax.

(7) 4)— A person or legal entity may appear before the
tribunal in his or her own behalf, or nay be represented by an
attorney or by any other person.

Sec. 37. (1) The tribunal shall determne a property's taxable
val ue pursuant to section 27a of the general property tax act, 1893
PA 206, MCL 211. 27a.

(2) The tribunal shall determne a property's state equalized
valuation by nmultiplying its finding of true cash value by a
percentage equal to the ratio of the average | evel of assessnent in
relation to true cash values in the assessnent district, and
equal i zi ng that product by application of the equalization factor

that is uniformy applicable in the assessnment district for the
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year in question. The property's state equalized val uation shal
not exceed 50% of the true cash value of the property on the
assessnent date.

(3) The petitioner has the burden of proof in establishing the
true cash value of the property. The assessing agency has the
burden of proof in establishing the ratio of the average |evel of
assessnents in relation to true cash values in the assessnent
district and the equalization factor that was uniformy applied in
the assessnent district for the year in question.

(4) If the taxpayer paid additional taxes as a result of the
unl awf ul assessnents on the sanme property after filing the
petition, or if in subsequent years an unl awful assessnent is nade
agai nst the sanme property, the taxpayer, not later than the filing
deadl i ne prescribed in section —35(2)— 35(5), except as otherw se
provi ded in subsections (5) and (7), may anend the petition to join
all of the clains for a determ nation of the property's taxable
val ue, state equalized valuation, or exenpt status and for a refund
of paynents based on the unl awful assessnents. The notion to amend
the petition to add a subsequent year shall be acconpanied by a
notion fee equal to 50% of the filing fee to file a petition to
commence an appeal for that property in that year. A sum determ ned
by the tribunal to have been unlawfully paid or underpaid shal
bear interest fromthe date of payment to the date of judgnent and
t he judgnent shall bear interest to date of its paynent. However, a
sum determ ned by the tribunal to have been underpaid shall not
bear interest for any time period prior to 28 days after the

tribunal's decision. Interest required by this subsection shal
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accrue for periods before April 1, 1982 at a rate of 6% per year
shal | accrue for periods after March 31, 1982 but before April 1,
1985 at a rate of 12% per year, and shall accrue for periods after
March 31, 1985 but before April 1, 1994 at a rate of 9% per year
After March 31, 1994 but before January 1, 1996, interest shal
accrue at an interest rate set nonthly at a per annumrate based on
the auction rate of the 91-day discount treasury bill rate for the
first Monday in each nonth, plus 1% After Decenber 31, 1995,
interest shall accrue at an interest rate set each year based on

t he average auction rate of 91-day discount treasury bills in the
i mredi ately preceding state fiscal year as certified by the
departnent of treasury, plus 1% The departnment of treasury shal
certify the interest rate within 60 days after the end of the

i medi ately preceding fiscal year. The tribunal shall order the
refund of all or part of a property tax admnistration fee paid in
connection with taxes that the tribunal determ nes were unlawfully
pai d.

(5) Anotion to anend a petition to add subsequent years is
not necessary in the follow ng circunstances:

(a) For petitions filed after Decenber 31, 1987, if the
tribunal has jurisdiction over a petition alleging that the
property is exenpt fromtaxation, the appeal for each subsequent
year for which an assessnent has been established shall be added
automatically to the petition. However, upon |eave of the tribunal,
the petitioner or respondent may request that any subsequent year
be excluded from appeal at the tine of the hearing on the petition.

(b) If the residential property and small clains division of
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the tribunal has jurisdiction over a petition, the appeal for each
subsequent year for which an assessnment has been established shal
be added automatically to the petition. The residential property
and snmall clainms division shall automatically add to an appeal of a
final determ nation of a claimfor exenption of a principal
residence or of qualified agricultural property each subsequent
year in which a claimfor exenption of that principal residence or
that qualified agricultural property is denied. However, upon |eave
of the tribunal, the petitioner or respondent may request that any
subsequent year be excluded from appeal at the tinme of the hearing
on the petition

(6) The notice of the hearing on a petition shall include a
stat enment advising the petitioner of the right to amend his or her
petition to include or exclude subsequent years as provided by
subsections (4) and (5).

(7) If the final equalization nultiplier for the tax year is
greater than the tentative nultiplier used in preparing the
assessnent notice and as a result of action of the state board of
equal i zation or county board of comm ssioners a taxpayer's
assessnment as equalized is in excess of 50% of true cash val ue,
that person may appeal directly to the tax tribunal w thout a prior
protest before the local board of review. The appeal shall be filed
under this subsection on or before the third Monday in August and
shall be heard in the same manner as other appeals of the tribunal.
An appeal pursuant to this subsection shall not result in an
equal i zed value less than the assessed value nultiplied by the

tentative equalization nmultiplier used in preparing the assessnent
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