HOUSE BILL No. 5876
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HOUSE BILL No. 5876

March 15, 2006, Introduced by Reps. Leland, Accavitti, Tobocman, Lipsey, Condino,
Adamini, Hunter, McConico, Virgil Smith, Meisner and Alma Smith and referred to the
Committee on Judiciary.

A Dbill to amend 2000 PA 403, entitled
"Motor fuel tax act,"
by amendi ng section 130 (MCL 207. 1130).

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 130. (1) As soon as possible, but not nore than 5
busi ness days after seizure of a notor vehicle and its cargo under
section 129, the person naking the seizure shall deliver personally
or by registered nmail to the | ast known address of the person from
whom t he seizure was made, if known, an inventory statenment of the
not or vehicle, notor fuel, or other property seized. A copy of the
inventory statenent shall also be filed with the departnent.

(2) I'n addition to notice of the property seized, the

i nventory statenent REQU RED BY SUBSECTION (1) shall contain a
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noti ce that unless demand for a hearing as provided in this section
is made within 10 business days after the date the inventory
statenent was delivered, the property is forfeited to the state.

(3) If the person fromwhom —the— A seizure DESCRIBED I N
SUBSECTI ON (1) was nmade is not known, the person making the seizure
shal | —eause— HAVE a copy of the inventory statenment ——tegether
wi-t-h—thenoticeprovidedforinthis seetion—tobe— REQU RED BY
SUBSECTI ON (1) AND THE NOTI CE UNDER SUBSECTI ON (2) published not
less than 3 tinmes in a newspaper of general circulation in the
county where the seizure was nade

(4) Wthin 10 busi ness days after the date of service of the
i nventory statenent REQU RED UNDER SUBSECTION (1) or, —+nA-thecase
of —pubbiecatioen— | F THE NOTI CE | S PUBLI SHED UNDER SUBSECTI ON ( 3),
wi thin 10 busi ness days after the date of |ast publication, the
person fromwhomthe property was seized or any person claimng an
interest in the property nmay by registered mail, facsimle
transm ssion, or personal service file with the departnent a demand
for a hearing before the conm ssioner for a determ nation —as—te
whet her the property was lawfully subject to seizure and
forfeiture. The person shall verify a request for hearing filed by
facsimle transm ssion by also providing a copy of the original
request for hearing by registered mail or personal service.

(5) —Fhe— A person —er—persons—are— WHO DEMANDS A HEARI NG
UNDER SUBSECTION (4) IS entitled to appear at —a— THE heari ng
before the departnent, to be represented by counsel, and to present

testinony and argunent.

(6) —Yponreceipt—ot—arequesttor—hearing—the— THE
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departrment shall hold —the— A hearing REQUESTED UNDER SUBSECTI ON
(4) within 15 business days AFTER RECEI VI NG THE REQUEST. The
hearing is not a contested case proceeding and is not subject to
the adm ni strative procedures act of 1969, 1969 PA 306, MCL 24. 201
to 24. 328.

(7) -Atter—thehearing—the— THE departnent shall render —its
A decision in witing within 10 busi ness days after the hearing
HELD UNDER SUBSECTI ON (4) and, by order, shall either declare the
sei zed property subject to seizure and forfeiture, or declare the
property returnable in whole or in part to the person entitled to
possessi on.

(8) If, wthin 10 business days after the date of service of
the inventory statenent REQU RED BY SUBSECTI ON (1), the person from
whom t he property was seized or any person claimng an interest in
the property does not file with the departnent a demand for a
heari ng before the departnent, the property seized shall be
considered forfeited to the state by operation of |aw and nmay be
di sposed of by the departnment as provided in this section.

(9) If, after a hearing, the departnent determ nes that the
property DESCRIBED IN SUBSECTION (1) is lawfully subject to seizure
and forfeiture and the person fromwhomthe property was seized or
any persons claimng an interest in the property do not take an
appeal to the circuit court of the county in which the seizure was
made within the time prescribed in this section, the property
sei zed shall be considered forfeited to the state by operation of
| aw and may be di sposed of by the departnent as provided in this

secti on.
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(10) —+H—aperson—is—aggrieved-bythe— A PERSON AGGRI EVED BY A
deci si on of the departnment —that—persoen— UNDER TH S SECTI ON nmay

appeal to the circuit court of the county where the seizure was
made to obtain a judicial determi nation of the | awful ness of the
seizure and forfeiture. The action shall be commenced within 20
days after notice of the departnment's determnation is sent to the
person or persons claimng an interest in the seized property. The
court shall hear the action and determ ne the issues of fact and
| aw i nvol ved in accordance with rules of practice and procedure as
in other in remproceedings. If a judicial determ nation of the
| awf ul ness of the seizure and forfeiture cannot be nade before
deterioration of any of the property seized, the court shall order
the sale of the property with public notice as determ ned by the
court and require the proceeds to be deposited with the court unti
the | awful ness of the seizure and forfeiture is finally
adj udi cat ed.

(11) SECTION 2975 OF THE REVI SED JUDI CATURE ACT OF 1961, 1961
PA 236, MCL 600. 2975, APPLIES TO A MOTCR VEH CLE THAT HAS BEEN
SEI ZED UNDER THI S ACT BUT NOT FI NALLY FORFEI TED

(12) 33— During the pendency of any —fiHngfer— appeal,

heari ng, or —+endertng—of— decision, the aggrieved person and the
departnment may by nmutual consent agree to sale of the fuel in order

to facilitate rel ease of the vehicle containing the fuel. The
proceeds fromthe sale shall be held in escrow by the departnent
pendi ng the departnment's decision and an appeal, if any, fromthe
department's deci sion

(13) —32)y— The departnent may sell fuel forfeited under this
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act at public sale. Public notice of the sale shall be given at

| east 5 days before the date of sale. The departnent may pay an

anount not to exceed 25% of the proceeds of the sale to the | oca

governmental unit whose | aw enforcenment agency perforned the

sei zure. The bal ance of the proceeds derived fromthe sale by the

departnent shall be credited to the M chigan transportation fund.
Enacting section 1. This anmendatory act does not take effect

unl ess Senate Bill No. _ or House Bill No. 5665(request no.

04010' 05) of the 93rd Legislature is enacted into | aw

04010'05 b Fi nal Page TDR



