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HOUSE BILL No. 5890

March 16, 2006, Introduced by Reps. Espinoza, Jones, Polidori, Miller, Alma Smith,
Gleason, Bieda, Leland, Gonzales and Plakas and referred to the Committee on Education.

A bill to anend 1978 PA 566, entitled
"An act to encourage the faithful performance of official duties by
certain public officers and public enployees; to prescribe
standards of conduct for certain public officers and public
enpl oyees; to prohibit the holding of inconpatible public offices;
and to provide certain judicial renedies,"
by amendi ng section 3 (MCL 15.183), as anended by 2004 PA 110.

THE PEOPLE OF THE STATE OF M CH GAN ENACT

Sec. 3. (1) Section 2 does not prohibit a public officer's or
publ i c enpl oyee' s appoi ntnent or election to, or nmenbership on, a
governing board of an institution of higher education. However, a
public officer or public enployee shall not be a nenber of
governi ng boards of nore than 1 institution of higher education
si mul t aneously, and a public officer or public enployee shall not
be an enpl oyee and nenber of a governing board of an institution of
hi gher educati on si nul taneously.

(2) Section 2 does not prohibit a nenber of a school board of
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1 school district frombeing a superintendent of schools of another
school district.

(3) Section 2 does not prohibit a public officer or public
enpl oyee of a city, village, township, school district, comunity
coll ege district, or county from bei ng appointed to and serving as
a nmenber of the board of a tax increnent finance authority under
the tax increment finance authority act, 1980 PA 450, MCL 125.1801
to 125.1830, a downtown devel oprment aut hority under 1975 PA 197,
MCL 125.1651 to 125.1681, a | ocal devel opnent finance authority
under the | ocal devel opnent financing act, 1986 PA 281, MCL
125. 2151 to 125.2174, or a brownfield redevel opnent authority under
the brownfield redevel opnent financing act, 1996 PA 381, MCL
125. 2651 to 125.2672.

(4) Section 2 does not do any of the follow ng:

(a) Prohibit public officers or public enployees of a city,
village, township, or county having a popul ation of |ess than
25,000 fromserving, with or w thout conpensation, as energency
medi cal services personnel as defined in section 20904 of the
public health code, 1978 PA 368, MCL 333.20904.

(b) Prohibit public officers or public enployees of a city,
village, township, or county having a popul ation of |ess than
25,000 fromserving, with or without conpensation, as a firefighter
inthat city, village, township, or county if that firefighter is
not any of the foll ow ng:

() Afull-time firefighter

(i) Afire chief.

(1it) A person who negotiates with the city, village, township
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or county on behalf of the firefighters.

(c) Limt the authority of the governing body of a city,
village, township, or county having a popul ation of |ess than
25,000 to authorize a public officer or public enployee to perform
Wi th or without conpensation, other additional services for the
unit of | ocal governnent.

(5) This section does not relieve a person from ot herw se
neeting statutory or constitutional qualifications for eligibility
to, or the continued holding of, a public office.

(6) This section does not allow or sanction activity
constituting conflict of interest prohibited by the constitution or
aws of this state.

(7) This section does not allow or sanction specific actions
taken in the course of performance of duties as a public officia
or as a nenber of a governing body of an institution of higher
education that would result in a breach of duty as a public officer
or board nenber

(8) Section 2 does not prohibit a public officer or public
enpl oyee of a comunity nental health services program as defined
in section 100a of the nental health code, 1974 PA 258, MCL
330.1100a, fromserving as a public officer or public enployee of a
separate | egal or admnistrative entity created by 2 or nore
comunity mental health services prograns under the urban
cooperation act of 1967, 1967 (Ex Sess) PA 7, MCL 124.501 to
124.512, a joint board or comm ssion created under 1967 (Ex Sess)
PA 8, MCL 124.531 to 124.536, or a regional entity created under
section 204b of the mental health code, 1974 PA 258, MCL 330. 1204b,
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whet her or not the separate legal or adm nistrative entity, joint
board or comm ssion, or regional entity may enter into contracts or
agreenents with 1 or nore of the community nental health services
pr ogr ans.

(9) SECTION 2 DOES NOT PROH BIT A MEMBER OF A SCHOOL BOARD
FROM BEI NG APPO NTED TO OR SERVI NG AS A VOLUNTEER COACH OR
SUPERVI SOR OF A STUDENT EXTRACURRI CULAR ACTIVITY | F ALL OF THE
FOLLON NG CONDI TI ONS ARE PRESENT:

(A) NO QUALI FI ED APPLI CANT IS AVAI LABLE TO FILL A VACANT
POSI TION | F THE SCHOOL BOARD MEMBER IS EXCLUDED.

(B) THE SCHOOL BOARD MEMBER RECEI VES NO COVPENSATI ON FOR
SERVI CE AS A VOLUNTEER COACH OR SUPERVI SOR.

(C© DURING THE PERI OD HE OR SHE SERVES AS A VOLUNTEER, THE
SCHOOL BOARD MEMBER ABSTAI NS FROM VOTI NG ON | SSUES BEFORE THE
SCHOOL BOARD CONCERNI NG THAT PROGRAM

(D) THE SCHOOL DI STRI CT POPULATION IS LESS THAN 15, 000
ACCORDI NG TO THE MOST RECENT FEDERAL CENSUS.
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