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HOUSE BILL No. 5902

March 21, 2006, Introduced by Rep. Hildenbrand and referred to the Committee on Judiciary.

A Dbill to amend 1931 PA 328, entitled
"The M chi gan penal code,"
by amendi ng section 224d (MCL 750. 224d), as anmended by 1992 PA 4.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 224d. (1) As used in this section and section 224, "self-
defense spray device" neans a device to which all of the foll ow ng
appl y:

(a) The device is capable of carrying, and ejects, releases,
or emts 1 of the follow ng:

(i) Not nore than 35 grans of any conbi nation of
ort hochl or obenzal mal ononitrile and inert ingredients.

(ii)) A solution containing not nore than 2% ol eoresi n capsi cum
OR, FOR A PERSON DESCRI BED I N SUBSECTI ON (5) (A) OR (C), NOT MORE
THAN 10% OLEORESI N CAPSI CUM
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(b) The device does not eject, release, or emt any gas or
substance that will tenporarily or permanently disable,
i ncapacitate, injure, or harma person with whomthe gas or
substance cones in contact, other than the substance described in
subdi vision (a) (i) or (ii).

(2) Except as otherw se provided in this section, a person who
uses a sel f-defense spray device to eject, release, or ent
ort hochl or obenzal mal ononitril e or ol eoresi n capsi cum at anot her
person is guilty of a m sdeneanor, punishable by inprisonnment for
not nore than 2 years, or a fine of not nore than $2, 000. 00, or
bot h.

(3) If a person uses a self-defense spray device during the
commi ssion of a crinme to eject, release, or emt
ort hochl or obenzal nmal ononitrile or ol eoresin capsicum or threatens
to use a self-defense spray device during the comm ssion of a crine
to tenporarily or permanently disable another person, the judge who
i nposes sentence upon a conviction for that crinme shall consider
the defendant's use or threatened use of the self-defense spray
device as a reason for enhancing the sentence.

(4) A person shall not sell a self-defense spray device to a
m nor. A person who violates this subsection is guilty of a
m sdemeanor

(5) Subsection (2) does not prohibit —either— ANY of the
fol |l ow ng:

(a) The reasonabl e use of a self-defense spray device by a | aw
enforcenent officer in the performance of the | aw enforcenent

of ficer's duty.
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(b) The reasonabl e use of a self-defense spray device by a
person in the protection of a person or property under
ci rcunst ances —whieh— THAT would justify the person's use of
physi cal force.

(C© THE REASONABLE USE OF A SELF- DEFENSE SPRAY BY A PRI VATE
DETECTI VE OR PRI VATE | NVESTI GATOR AS DEFI NED I N SECTI ON 2 OF THE
PRI VATE DETECTI VE LI CENSE ACT, 1965 PA 285, MCL 338.822, OR BY A
PRI VATE SECURI TY GUARD AS DEFI NED I N SECTION 2 OF THE PRI VATE
SECURI TY BUSI NESS AND SECURI TY ALARM ACT, 1968 PA 330, MCL
338. 1052, |IF THE PRI VATE DETECTI VE, PRI VATE | NVESTI GATOR, OR
PRI VATE SECURI TY GUARD SUCCESSFULLY COMPLETED A COURSE I N THE USE
OF A SELF- DEFENSE SPRAY THAT WAS PROVI DED BY A PRI VATE ENTI TY AND
APPROVED BY THE DEPARTMENT OF LABOR AND ECONOM C GROMH FOR
PURPCSES OF THI' S SUBDI VI SI ON
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