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HOUSE BILL No. 5908

March 23, 2006, Introduced by Reps. Stahl, Shaffer, Hummel, Caswell, Kooiman,
Hildenbrand, Emmons, Gosselin, Hoogendyk, Casperson, Marleau, Moolenaar, Steil,
Sheen, Stakoe, Nofs, Sheltrown, Palmer, Vander Veen, Newell, Pearce, Ward, Pastor,
Garfield, Robertson, Huizenga, Elsenheimer, Palsrok, Acciavatti, Laloy, Green, Hansen,
Moore, Taub, Hune, Van Regenmorter, Brandenburg and Jones and referred to the
Committee on Family and Children Services.

A bill to anmend 1939 PA 288, entitled
"Probate code of 1939,"
by amendi ng sections 23b, 23d, 23e, and 46 of chapter X (MCL
710. 23b, 710.23d, 710.23e, and 710.46), section 23b as added and
section 46 as anmended by 1994 PA 222, section 23d as anmended by
2004 PA 487, and section 23e as anmended by 2000 PA 55.

THE PECPLE OF THE STATE OF M CHI GAN ENACT
CHAPTER X
Sec. 23b. (1) A child placing agency or the departnent that

acquires | egal and physical custody of a child —pursuant—te— UNDER

section 29 of this chapter or chapter XII1A may fornmally place a
child for adoption under section 51 of this chapter. A child

pl aci ng agency that acquires witten authorizati on —pursuant
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ACCORDI NG t o subsection (3) fromthe parent or guardi an having

| egal custody of a child nay nake a tenporary placenent of the
child under section 23d of this chapter. A child placing agency may
assi st a parent or guardian to nmake a direct placenent under
section 23a of this chapter.

(2) I'n an agency placenent, a child placing agency or the
departnment may involve the parent or guardian of a child in the
sel ection of an adoptive parent and may facilitate the exchange of
identifying informati on or neetings between a biol ogi cal parent and
an adoptive parent.

(3) In a witten docunent signed by a witness and by the
parent or guardian in the presence of the witness, a parent or
guardi an having | egal and physical custody of a child nmay authorize
a child placing agency to nmake a tenporary placenent of the child
under section 23d of this chapter. If the parent of the child being
tenporarily placed is an unenmanci pated mnor, the authorization is
not valid unless it is also signed in the presence of the w tness
by a parent or guardi an of that mnor parent.

(4) A CH LD PLACI NG AGENCY IS NOTI REQUI RED TO PERFORM ASSI ST,
COUNSEL, RECOWMEND, FACI LI TATE, REFER, OR PARTICI PATE IN A
PLACEMENT THAT VI OLATES THE CHI LD PLACI NG AGENCY' S WRI TTEN
RELI A QUS OR MORAL CONVI CTI ONS OR PCLI CI ES. A STATE OR LOCAL
GOVERNMENT ENTI TY MAY NOT DENY A CHI LD PLACI NG AGENCY A GRANT,
CONTRACT, OR PARTI Cl PATION I N A GOVERNVENT PROGRAM BECAUSE OF THE
CH LD PLACI NG AGENCY' S OBJECTI ON TO PERFORM NG, ASSI STI NG
COUNSELI NG, RECOMVENDI NG FACI LI TATI NG REFERRI NG OR PARTI Cl PATI NG
I N A PLACEMENT THAT VI OLATES THE CHI LD PLACI NG AGENCY' S WRI TTEN
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RELI A QUS OR MORAL CONVI CTI ONS OR PCLI CI ES. REFUSAL BY A CHI LD
PLACI NG AGENCY TO PERFORM ASSI ST, COUNSEL, RECOMVEND, FACI LI TATE,
REFER, OR PARTI Cl PATE I N A PLACEMENT THAT VI OLATES THE CHI LD
PLACI NG AGENCY' S WRI TTEN RELI G QUS OR MORAL CONVI CTI ONS OR PCLI CI ES
DOES NOT' CONSTI TUTE A DETERM NATI ON THAT THE PROPOSED ADCPTION | S
NOT I N THE BEST | NTERESTS OF THE ADOPTEE

Sec. 23d. (1) In a direct placenment, a parent or guardian with
| egal and physical custody of a child may nake a tenporary
pl acenment of the child as prescribed by this section. In an agency
pl acenent, a child placing agency with witten authorization from
t he parent or guardian as prescribed by section 23b of this chapter
may nmeke a tenporary placenent of the child as prescribed by this
section. A tenporary placenent shall neet all of the follow ng
requirenents:

(a) The prospective adoptive parent with whoma child is
tenporarily placed has had a prepl acenent assessnment conpl eted
within 1 year before the date of the transfer with a finding that
the prospective adoptive parent is suitable to be a parent of an
adopt ee.

(b) I'n a direct placenent, the parent or guardian is assisted
by an adoption attorney or a child placing agency.

(c) I'n the presence of a witness who al so signs the docunent,
t he parent, guardian, or representative of the child placing agency
signs a statenent evidencing the transfer of physical custody of
the child. If the parent nmaeking the tenporary placenent is an
unemanci pated mnor, the statenment is not valid unless it is also

signed in the presence of the witness by a parent or guardian of
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that m nor parent. The statenent shall contain all of the
fol | ow ng:

(1) The date of the transfer of physical custody.

(1i)) Language providing that the transfer is for the purpose of
adoption by the prospective adoptive parent.

(i1if) Language indicating that unless the parent or guardi an and
t he prospective adoptive parent agree otherw se, the prospective
adoptive parent has the authority to consent to all nedical,
surgi cal, psychol ogical, educational, and rel ated services for the
child and | anguage indicating that the parent or guardi an ot herw se
retains full parental rights to the child being tenporarily placed
and that the tenporary placenent nmay be revoked by the filing of a
petition under subsection (5).

(iv) Language providing that the person making the transfer has
read a preplacenent assessnent of the prospective adoptive parent
conpl eted or updated within 1 year before the date of the transfer
with a finding that the prospective adoptive parent is suitable to
be a parent of an adoptee. If a child placing agency nakes the
transfer of physical custody, the statenent shall include a
verification that the child placing agency has given the parent or
guar di an who aut hori zed the tenporary placenent an opportunity to
review the prepl acenent assessnent.

(vy Bven if only 1 parent is making the tenporary placenent,

t he nane and address of both parents of the child, including in the
case of a child born out of wedlock, the nanme and the address of
each putative father of the child, if known.

(d) I'n the presence of a witness who al so signs the docunent,
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the prospective adoptive parent signs a statenent setting forth the
date of the transfer of physical custody and the nanme and address
of the prospective adoptive parent and attesting to all of the
fol | ow ng:

(i) That the prospective adoptive parent understands that the
tenporary placenment will not becone a formal placenent until the
parents consent or release their parental rights and the court
orders the term nation of parental rights and approves the
pl acenent and that the prospective adoptive parent mnust relinquish
custody of the child within 24 hours after being served with an
order under section 23e(2) of this chapter.

(ii)) That, if the prospective adoptive parent is a M chigan
resident, the prospective adoptive parent agrees to reside with the
child in Mchigan until formal placenment occurs.

(1it) That the prospective adoptive parent agrees to obtain
approval in conpliance with the interstate conpact on the pl acenent
of children, 1984 PA 114, MCL 3.711 to 3.717, before the child is
sent, brought, or caused to be sent or brought into a receiving
state as that termis defined in section 1 of the interstate
conpact on the placenent of children, 1984 PA 114, MCL 3.711

(iv) That the prospective adoptive parent submits to this
state's jurisdiction.

(2) Not later than 2 days, excluding weekends and hol i days,
after a transfer of physical custody of a child in accordance with
subsection (1), the adoption attorney or child placing agency who
assists with the tenporary placenent or the child placing agency

that makes the tenporary placenent shall submt to the court in the
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county in which the child' s parent or guardian or the prospective
adoptive parent resides, or in which the child is found, a report
that contains all of the follow ng:

(a) The date of the transfer of physical custody.

(b) The name and address of the parent or guardian or the
child placing agency who nade the tenporary placenent.

(c) The name and address of the prospective adoptive parent
wi th whomthe tenporary placenent was made.

(d) Even if only 1 parent is making the tenporary placenent,
t he nane and address of both parents of the child, including, in
the case of a child born out of wedl ock, the nane of each putative
father, if known.

(e) The docunents required under subsection (1)(c) and (d)
and, if applicable, the authorization required under section 23b of
this chapter.

(3) Not later than 30 days after the transfer of physica
custody of a child under this section, the adoption attorney or
child placing agency who assists with the tenporary placenent or
the child placing agency that nakes the tenporary pl acenent shal
subnmt to the court that received the report described in
subsection (2) a report indicating whether or not 1 of the
foll ow ng di spositions has occurred:

(a) A petition for adoption of the child has been fil ed.

(b) The child has been returned to the agency or to a parent
or other person having | egal custody.

(4) If the court has not received the report required under

subsection (3) within 45 days after the transfer of physica
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custody of a child, the court shall imediately investigate and
deternmi ne whet her an adoption petition has been filed or the child
has been returned to a parent or other person having | egal custody.
If the report required under subsection (3) or the court's

i nvestigation reveals that neither disposition has occurred, the
court shall inmediately report to the prosecutor, who shal

imredi ately file a petition in the court that received the report
descri bed in subsection (2) for disposition of the child as
required by section 23e of this chapter. If a petition has been
filed under subsection (5), (6), or (7), the prosecutor is not
required to file a petition.

(5) A parent or guardian who wi shes to regain custody of a
child who has been placed tenporarily shall file a petition in the
court that received the report described in subsection (2)
requesting that the tenporary placenent be revoked and that the
child be returned to the parent or guardi an. Upon request of the
parent or guardi an, the adoption attorney or child placing agency
who assisted in making the tenporary placenent shall assist the
parent or guardian in filing the petition to revoke the tenporary
pl acenent. |f the tenporary placenent was made by a child placing
agency under section 23b(3) of this chapter, the child placing
agency shall file the petition on behalf of a parent or guardi an
who wi shes to regain custody of the child.

(6) If a prospective adoptive parent with whoma child has
been tenporarily placed is either unwilling or unable to proceed
wi th the adoption, the prospective adoptive parent may file a

petition in the court that received the report described in
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subsection (2) for disposition of the child as required by section
23e of this chapter.

(7) If a child placing agency that tenporarily placed a child
is unable to proceed with an adopti on because of the unavailability
of a parent or guardian to execute a release, or if a child placing
agency with legal custody of a child decides not to proceed with
t he adoption by a prospective adoptive parent with whomthe child
has been tenporarily placed and the prospective adoptive parent
refuses upon the agency's request to return the child to the
agency, the child placing agency shall file a petition in the court
that received the report described in subsection (2) for
di sposition of the child as required by section 23e of this
chapter.

(8) Except as otherwi se agreed to by the parties, the
prospective adoptive parent with whoma child is tenporarily placed
under this section nmay consent to all nedical, surgical,
psychol ogi cal, educational, and rel ated services for the child.

(9) A hospital or attending practitioner shall not release a
child to an individual or agency not otherwise legally entitled to
t he physical custody of the child unless all of the requirenments of
subsection (1) are net.

(10) A CH LD PLACI NG AGENCY IS NOT REQUI RED TO PERFORM
ASSI ST, COUNSEL, RECOMVEND, FACI LI TATE, REFER, OR PARTI CI PATE I N A
PLACEMENT THAT VI OLATES THE CHI LD PLACI NG AGENCY'S WRI TTEN
RELI A QUS OR MORAL CONVI CTI ONS OR PCLI CI ES. A STATE OR LOCAL
GOVERNMENT ENTI TY MAY NOT DENY A CHI LD PLACI NG AGENCY A GRANT,
CONTRACT, OR PARTI Cl PATION I N A GOVERNVENT PROGRAM BECAUSE OF THE
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CH LD PLACI NG AGENCY' S OBJECTI ON TO PERFORM NG, ASSI STI NG,
COUNSELI NG, RECOMVENDI NG FACI LI TATI NG REFERRI NG OR PARTI Cl PATI NG
I N A PLACEMENT THAT VI OLATES THE CHI LD PLACI NG AGENCY' S WRI TTEN
RELI A QUS OR MORAL CONVI CTI ONS OR PCLI CI ES. REFUSAL BY A CHI LD
PLACI NG AGENCY TO PERFORM ASSI ST, COUNSEL, RECOMVEND, FACI LI TATE,
REFER, OR PARTI Cl PATE I N A PLACEMENT THAT VI OLATES THE CHI LD
PLACI NG AGENCY' S WRI TTEN RELI A QUS OR MORAL CONVI CTI ONS OR PCLI CI ES
DOES NOT CONSTI TUTE A DETERM NATI ON THAT THE PROPOSED ADCPTION | S
NOT I N THE BEST | NTERESTS OF THE ADOPTEE

Sec. 23e. (1) Not later than 14 days after the filing of a
petition by the prosecutor as required by section 23d(4) of this
chapter, by a prospective adoptive parent as permtted in section
23d(6) of this chapter, or by a child placing agency as required by
section 23d(7) of this chapter, the court shall hold a hearing to
determine the custody of a child for whom a tenporary placenent has
been nade.

(2) Upon receiving a petition filed under section 23d(5) of
this chapter, the court shall imediately issue an ex parte order
directing the prospective adoptive parent to return the child to
the parent or guardian with legal custody within 24 hours after
recei pt of the order, unless the court proceeds under subsection
(3).

(3) The court may appoint an attorney to represent the child
or refer the matter to the departnment. The attorney or the
departnment may file a petition on the child' s behalf requesting the
court to take jurisdiction under section 2(b) of chapter XII1A |If

that petition has not been filed wthin 14 days after the court
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appoints an attorney or refers the matter to the departnent under
this section, the court shall order the return of the child to the
parent or guardian with |legal custody. During the period before the
petition for jurisdiction under section 2(b) of chapter XIITAis
filed and a prelimnary hearing is held or the return of custody is
ordered, the court shall renove the child fromthe home of the
prospective adoptive parent and nmake a tenporary di sposition
appropriate for the welfare of the child as authorized by section
18 of chapter X IA.

(4) Subject to subsection (2), the court nmay appoint a
guardi an under the estates and protected individuals code, 1998 PA
386, MCL 700.1101 to 700.8102, in response to a petition filed by
t he prospective adoptive parent or another individual interested in
the child s welfare, and make a tenporary di sposition appropriate
for the child' s welfare as authorized by section 18 of chapter X 1A
until an order of guardianship is entered.

(5) The court may order the return of a child to a child
pl aci ng agency that has obtained | egal custody of the child.

(6) The court may appoint a guardian ad litemfor the child or
for a mnor parent of the child.

(7) This act provides the exclusive renedy for all custody
di sputes arising out of a tenporary placenent.

(8) REFUSAL BY A CHI LD PLACI NG AGENCY UNDER SECTI ON 23B OR 23D
OF TH S CHAPTER TO PERFORM ASSI ST, COUNSEL, RECOVMEND, FACI LI TATE,
REFER, OR PARTI Cl PATE I N A PLACEMENT THAT VI OLATES THE CHI LD
PLACI NG AGENCY' S WRI TTEN RELI A QUS OR MORAL CONVI CTI ONS OR PCLI C ES
DOES NOT CONSTI TUTE A DETERM NATI ON THAT THE PROPOSED ADOPTION I S
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NOT I N THE BEST | NTERESTS OF THE ADOPTEE

Sec. 46. (1) Upon the filing of an adoption petition, the
court shall direct a full investigation by an enpl oyee or agent of
the court, a child placing agency, or the departnment. The court may
use the prepl acenment assessnent described in section 23f of this
chapter and rmay order an additional investigation by an enpl oyee or
agent of the court or a child placing agency. The follow ng shal
be considered in the investigation:

(a) The best interests of the adoptee.

(b) The adoptee's fam |y background, including names and
identifying data regarding the parent or parents, if obtainable.

(c) The reasons for the adoptee's placenment away fromhis or
her parent or parents.

(2) Awitten report of the investigation shall be filed
within 3 nonths after the order for investigation.

(3) If the adoptee has been placed for foster care with the
petitioner for 12 nonths or longer and the foster fam |y study was
conpl eted or updated not nore than 12 nonths before the petition
was filed, the court, upon notion by the petitioner, may waive the
full investigation required by this section. The foster famly
study, with informati on added as necessary to update or suppl enent
the original study, may be substituted for the witten report
requi red under subsection (2).

(4) REFUSAL BY A CHI LD PLACI NG AGENCY UNDER SECTI ON 23B OR 23D
OF TH S CHAPTER TO PERFORM ASSI ST, COUNSEL, RECOVMEND, FACI LI TATE,
REFER, OR PARTI Cl PATE I N A PLACEMENT THAT VI OLATES THE CHI LD
PLACI NG AGENCY' S WRI TTEN RELI G QUS OR MORAL CONVI CTI ONS OR PCLI O ES
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1 DCES NOT' CONSTI TUTE A DETERM NATI ON THAT THE PROPOSED ADOPTION | S
2 NOT IN THE BEST | NTERESTS OF THE ADOPTEE.
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