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HOUSE BILL No. 5932

March 30, 2006, Introduced by Reps. Garfield, Taub, Robertson, Gosselin, Farhat, Booher,
Laloy, Elsenheimer, Pastor, Palsrok, Stakoe, Hildenbrand, Moore, Wenke, Stahl, Nofs,
Stewart, Newell, Brandenburg, Caswell, Hummel, Kahn, David Law, Mortimer, Ball,
Schuitmaker, Drolet, Palmer, Huizenga, Hoogendyk, Ward, Jones, Green, Caul, Baxter,
Marleau, Pavlov, Vander Veen, Kooiman, Acciavatti, Amos and Moolenaar and referred
to the Committee on Commerce.

A bill to amend 1969 PA 306, entitled
"Adm ni strative procedures act of 1969,"
by anendi ng section 32 (MCL 24.232).

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 32. (1) Definitions of words and phrases and rul es of
construction prescribed in any statute —and-whiech— THAT are nade
applicable to all statutes of this state —alse— SHALL apply to
rules unless clearly indicated to the contrary.

(2) Arule or exception to a rule shall not discrimnate in
favor of or agai nst any person. ——and—-a— A person affected by a
rule is entitled to the same benefits as any other person under the
sane or simlar circunstances.

(3) The violation of a rule is a crine when so provi ded by
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statute. —A— UNLESS PROVI DED FOR BY STATUTE, A rule shall not —wake
an—act—or—om-ssitontoe—-aet— DESI GNATE AS a crinme —e+— AN ACT OR

OM SSI ON AND SHALL NOT prescribe a crimnal penalty for violation
of a rule.

(4) An agency nmay adopt, by reference in its rules and w thout
publ i shing the adopted matter in full, all or any part of a code,
standard or regul ati on —whieh— THAT has been adopted by an agency
of the United States or by a nationally recogni zed organi zati on or
associ ation. The reference shall fully identify the adopted matter
by date and ot herwi se. The reference shall not cover any |ater
amendnments and editions of the adopted matter, but if the agency
W shes to incorporate themin its rule it shall anend the rule or
pronmul gate a new rul e therefor. The agency shall have avail abl e
copi es of the adopted matter for inspection and distribution to the
public at cost and the rules shall state where copies of the
adopted matter are available fromthe agency and the agency of the
United States or the national organi zation or association and the
cost thereof as of the tinme the rule is adopted.

(5) VWHERE A STATUTE PROVI DES THAT AN AGENCY MAY PROCEED BY
RULE- MAKI NG OR BY ORDER AND AN AGENCY PROCEEDS BY ORDER IN LI EU CF
RULE- MAKI NG THE ORDER SHALL NOT BE G VEN GENERAL APPLI CABI LI TY TO
PERSONS WHO WERE NOT PARTIES TO THE PROCEEDI NG OR CONTESTED CASE
PRI OR TO THE | SSUANCE OF THE ORDER. UNDER SUCH Cl RCUMSTANCES, THE
ORDER SHALL NOT APPLY | N SUBSEQUENT PROCEEDI NGS OR CONTESTED CASES
VWHERE THE FACTUAL BASI S ON VWHI CH THE ORDER WAS PREDI CATED I S
CONTESTED I N THAT SUBSEQUENT PROCEEDI NG OR CONTESTED CASE

(6) A RULE SHALL NOT EXCEED THE RULE- MAKI NG DELEGATI ON
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CONTAI NED | N THE STATUTE AUTHORI ZI NG THE RULE- MAKI NG TAKI NG | NTO
CONS| DERATI ON THE REGULATORY | NTENT OF THE STATUTE, THE BEHAVI OR OR
ACTIVITY WTH N THE REGULATORY SCOPE OF THE STATUTE, AND EXTENT TO
VWH CH THE ACTIMITY IS UNl QUELY W THI N THE REGULATORY EXPERTI SE COF
THE AGENCY.
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