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HOUSE BILL No. 5944

March 30, 2006, Introduced by Rep. Zelenko and referred to the Committee on House
Oversight, Elections, and Ethics.

A bill to anend 1954 PA 116, entitled
"M chi gan el ection | aw, "
by amendi ng sections 558 and 560b (MCL 168. 558 and 168. 560b),
section 558 as anended by and section 560b as added by 2002 PA 163.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 558. (1) When filing a nomnating petition, qualifying
petition, filing fee, or affidavit of candidacy for a federal,
county, state, city, township, village, or school district office
in any election, a candidate shall file with the officer with whom
the petitions, fee, or affidavit is filed 2 copies of an affidavit
of identity. A candidate nom nated for a federal, state, county,
city, township, or village office at a political party convention
or caucus shall file an affidavit of identity within 1 business day

after being nomnated with the secretary of state. The affidavit of
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identity filing requirement does not apply to a candi date nom nated
for the office of president of the United States or vice president
of the United States.

(2) An affidavit of identity shall contain the candidate's
nanme, address, and ward and precinct where registered, if qualified
to vote at that election; a statenent that the candidate is a
citizen of the United States; the candidate's nunber of years of
residence in the state and county; other information that may be
required to satisfy the officer as to the identity of the
candi date; the manner in which the candi date wi shes to have his or
her nanme appear on the ballot; and a statenent that the candi date
either is or is not using a nane, whether a given nane, a surnane,
or otherwise, that is not a nane that he or she was given at birth.
If a candidate is using a nane that is not a nane that he or she
was given at birth, the candidate shall include on the affidavit of
identity the candidate's full forner nane.

(3) The requirenent to indicate a name change on the affidavit
of identity does not apply if the nane in question is 1 of the
fol | ow ng:

(a) A nanme that was formally changed at |east 10 years before
filing as a candi date.

(b) A nanme that was changed in a certificate of naturalization
i ssued by a federal district court at the tinme the individua
becanme a naturalized citizen at |east 10 years before filing as a
candi dat e.

(c) A nane that was changed because of marri age.

(d) A nanme that was changed because of divorce, but only if to
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a legal name by which the individual was previously known.

(E) A NAME THAT WAS CHANGED FOLLOW NG AND PURSUANT TO A
SURG CAL PROCEDURE BY VWHI CH THE | NDI VI DUAL" S SEXUAL CHARACTERI STI CS
WERE ALTERED TO RESEMBLE THOSE OF THE OPPOSI TE SEX

(4) An affidavit of identity shall include a statenent that as
of the date of the affidavit, all statenents, reports, late filing
fees, and fines required of the candidate or any candi date
commttee organi zed to support the candidate's el ection under the
M chi gan canpai gn finance act, 1976 PA 388, MCL 169.201 to 169. 282,
have been filed or paid; and a statenent that the candi date
acknowl edges that making a false statenent in the affidavit is
perjury, punishable by a fine up to $1,000.00 or inprisonnent for
up to 5 years, or both. If a candidate files the affidavit of
identity with an officer other than the county clerk or secretary
of state, the officer shall imediately forward to the county clerk
1 copy of the affidavit of identity by first-class nail. The county
clerk shall inmediately forward 1 copy of the affidavit of identity
for state and federal candidates to the secretary of state by
first-class mail. An officer shall not certify to the board of
el ecti on conm ssioners the nane of a candidate who fails to conply
with this section.

(5) If petitions or filing fees are filed by or in behalf of a
candidate for nore than 1 office, either federal, state, county,
city, village, township, or school district, the ternms of which run
concurrently or overlap, the candidate so filing, or in behalf of
whom petitions or fees were so filed, shall select the 1 office to

which his or her candidacy is restricted within 3 days after the
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| ast day for the filing of petitions or filing fees unless the
petitions or filing fees are filed for 2 offices that are conbi ned
or for offices that are not inconpatible. Failure to nmake the
selection disqualifies a candidate with respect to each office for
which petitions or fees were so filed and the nane of the candidate
shall not be printed upon the ballot for those offices. A vote cast
for that candi date at the ensuing primary or general election shal
not be counted and is void.

Sec. 560b. (1) A candidate required to indicate a nane change
on the affidavit of identity under section 558 shall be listed on
the ballot with his or her current nane and forner nane as
prescribed by the secretary of state.

(2) Subject to subsections (3) and (4), both a candidate's
gi ven nanme and surnane that he or she was given at birth, and only
t hose nanes, shall appear on the ballot, except under 1 of the
foll ow ng circunstances:

(a) The name in question, whether a given nane, a surname, or
otherwise, is a nane that was formal |y changed.

(b) The candidate is subject to subsection (1).

(c) The name in question, whether a given nane, a surname, or
otherwise, is 1 of the foll ow ng:

(i) A nane that was changed in a certificate of naturalization
i ssued by a federal district court at the tinme the individua
becanme a naturalized citizen at |east 10 years before filing as a
candi dat e.

(i) A nanme that was changed because of marri age.

(ii) A nanme that was changed because of divorce, but only if to
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a legal name by which the individual was previously known.

(iv) A NAME THAT WAS CHANGED FOLLOW NG AND PURSUANT TO A
SURG CAL PROCEDURE BY VWHI CH THE | NDI VI DUAL" S SEXUAL CHARACTERI STI CS
WERE ALTERED TO RESEMBLE THOSE OF THE OPPOSI TE SEX

(3) A candidate may specify that both his or her given name
and m ddle nane, or only a mddle nane, shall appear on the ballot.
A candi date may specify that either an initial or a recognized
di m nutive for the candidate's given or mddle nanme, or for both,
shal | appear on the ballot.

(4) A candidate is prohibited fromspecifying that a ni cknanme
that is not a recognized dimnutive of the candidate's given name
or m ddl e nanme appear on the ballot. A married individual is
prohi bited fromspecifying that his or her spouse's given nanme, or
an alternative for that given nane otherwi se permtted under
subsection (3), appear on the ballot.

(5) A ballot that would violate this section shall not be

produced, printed, or distributed.
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