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HOUSE BILL No. 5948

April 18, 2006, Introduced by Reps. Pastor, Garfield, Gosselin, Taub, Brandenburg, Shaffer,
Acciavatti and Walker and referred to the Committee on Judiciary.

A bill to anend 1961 PA 236, entitled
"Revised judicature act of 1961,"
(MCL 600.101 to 600.9947) by adding section 2912i.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

SEC. 29121. (1) SUBJECT TO SUBSECTION (2), THE PLAINTIFF IN AN
ACTI ON ALLEG NG MALPRACTI CE AGAI NST A PROFESSI ONAL SHALL FILE WTH
THE COVPLAI NT AN AFFIDAVIT OF MERI T SI GNED BY AN | NDI VI DUAL WHO THE
PLAI NTI FF OR, |IF THE PLAI NTI FF I S REPRESENTED BY AN ATTORNEY, THE
PLAI NTI FF' S ATTORNEY REASONABLY BELI EVES MEETS THE REQUI REMENTS OF
SUBSECTI ON (3). THE AFFI ANT SHALL STATE IN THE AFFIDAVIT OF MERI T
ALL OF THE FOLLOW NG

(A) THAT HE OR SHE HAS REVI EWED ALL RECORDS SUPPLI ED BY THE
PLAI NTI FF OR THE PLAI NTI FF' S ATTORNEY CONCERNI NG THE CONDUCT THAT
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|'S THE SUBJECT OF THE AFFI DAVIT.

(B) THE APPLI CABLE STANDARD OF PRACTI CE OR CARE.

(C) H'S OR HER OPI NI ON THAT THE APPLI CABLE STANDARD OF
PRACTI CE OR CARE WAS BREACHED BY THE SUBJECT PROFESSI ONAL.

(D) THE ACTI ONS THAT SHOULD HAVE BEEN TAKEN OR OM TTED BY THE
SUBJECT PROFESSI ONAL TO HAVE COVPLI ED W TH THE APPLI CABLE STANDARD
OF PRACTI CE OR CARE.

(E) THE MANNER | N WHI CH THE BREACH OF THE STANDARD OF PRACTI CE
OR CARE WAS THE PROXI MATE CAUSE OF THE ALLEGED | NJURY TO THE
PLAI NTI FF.

(2) ON MOTION OF A PARTY FOR GOOD CAUSE SHOMN, THE COURT I N
WHI CH THE COVPLAINT |'S FI LED MAY GRANT THE PLAI NTI FF AN ADDI TI ONAL
28 DAYS IN WH CH TO FI LE THE AFFI DAVI T REQUI RED UNDER SUBSECTI ON
(1).

(3) TO QUALI FY TO SI GN AN AFFI DAVI T UNDER SUBSECTI ON (1), AN
I NDI VI DUAL SHALL MEET ALL OF THE FOLLOW NG REQUI REMENTS:

(A) BE LICENSED IN TH S STATE OR ANOTHER STATE | N THE SAME
PROFESS| ON AS THE SUBJECT PROFESSI ONAL.

(B) |F THE SUBJECT PROFESSI ONAL |'S A SPECI ALI ST, HAVE
SPECI ALI ZED AT THE TIME OF THE CONDUCT THAT IS THE SUBJECT OF THE
AFFIDAVI T I N THE SAME SPECI ALTY AS THE SUBJECT PROFESSI ONAL.

(C) DURI NG THE YEAR | MVEDI ATELY PRECEDI NG THE DATE OF THE
CONDUCT THAT |'S THE SUBJECT OF THE AFFIDAVI T, HAVE DEVOTED A
MAJORI TY OF HI'S OR HER PROFESSI ONAL TIME TO 1 OR MORE OF THE
FOLLOW NG

(i) THE ACTI VE PRACTI CE OF THE SAME PROFESSI ON OF WHI CH THE
SUBJECT PROFESSI ONAL |'S A MEMBER AND, | F THE SUBJECT PROFESSI ONAL
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'S A SPECI ALI ST, THE ACTI VE PRACTI CE OF THAT SPECI ALTY.

(i) THE | NSTRUCTI ON OF STUDENTS | N AN ACCREDI TED PROFESSI ONAL
SCHOOL OR ACCREDI TED PROGRAM THAT PROVI DES STUDENTS W TH PRACTI CAL
EXPERI ENCE | N THE SAVE PROFESSI ON OF WHI CH THE SUBJECT PROFESSI ONAL
IS A MEMBER AND, | F THE SUBJECT PROFESSI ONAL |'S A SPECI ALI ST, AN
ACCREDI TED PROFESSI ONAL SCHOOL OR ACCREDI TED PROGRAM THAT PROVI DES
STUDENTS W TH PRACTI CAL EXPERI ENCE | N THE SAME SPECI ALTY.

(iii) THE CONDUCT OF RESEARCH | N THE SAME PROFESSI ON OF VH CH
THE SUBJECT PROFESSI ONAL 1S A MEMBER AND, | F THE SUBJECT
PROFESSI ONAL | S A SPECI ALI ST, THE CONDUCT OF RESEARCH | N THE SAME
SPECI ALTY.

(4) AS USED IN THI S SECTI ON:

(A) "PROFESSI ONAL" MEANS AN | NDI VI DUAL WHO | S OR WHO PROFESSES
OR HOLDS HI MBELF OR HERSELF OUT TO BE A MEMBER OF A PROFESSI ON
LI CENSED UNDER THE LAWS OF THI S STATE, OTHER THAN AN | NDI VI DUAL
AGAI NST WHOM A MEDI CAL MALPRACTI CE CLAI M MAY BE BROUGHT.

(B) "SUBJECT PROFESSI ONAL" MEANS THE PROFESSI ONAL WHOSE
CONDUCT |'S ALLEGED | N THE AFFI DAVI T TO HAVE BREACHED THE APPLI CABLE
STANDARD OF PRACTI CE OR CARE.
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