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HOUSE BILL No. 5950

April 18, 2006, Introduced by Rep. Byrnes and referred to the Committee on Tax Policy.

A Dbill to amend 1994 PA 451, entitled
"Natural resources and environnental protection act,"”

(MCL 324.101 to 324.90106) by adding part 363.
THE PECPLE OF THE STATE OF M CHI GAN ENACT:

PART 363 FARMLAND PRESERVATI ON - AGRI CULTURAL SECURI TY DI STRI CTS

SEC. 36301. AS USED IN THI S PART:

(A) "AGRI CULTURAL SECURITY DI STRI CT* MEANS AN AREA WTHIN A
LOCAL UNI' T DESI GNATED AS AN ACRI CULTURAL SECURI TY DI STRI CT BY A
RESOLUTI ON ADOPTED BY THE LOCAL GOVERNI NG BODY UNDER SECTI ON 36302.

(B) "AGRI CULTURAL SECURI TY DI STRI CT CONTRACT" OR " CONTRACT"
MEANS A CONTRACT UNDER SECTI ON 36304 BETWEEN THE LOCAL GOVERNI NG
BODY AND THE OMNER OF ELI G BLE FARM_AND.

(C© "AGRI CULTURAL USE" MEANS THAT TERM AS DEFI NED I N SECTI ON
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36101.

(D) " CONSERVATI ON EASEMENT" MEANS ElI THER OF THE FOLLOW NG

(i) A PERPETUAL AGRI CULTURAL CONSERVATI ON EASEMENT OR
DEVELOPMENT RI GHTS EASEMENT UNDER PART 361, AS THOSE TERMS ARE
DEFI NED I N SECTI ON 36101.

(i) A PERPETUAL AGRI CULTURAL CONSERVATI ON EASEMENT UNDER PART
362, AS THAT TERM | S DEFI NED I N SECTI ON 36201.

(E) "DEVELOPMENT" MEANS THAT TERM AS DEFI NED I N SECTI ON 36101.

(F) "ELI G BLE FARMLAND' MEANS REAL PROPERTY THAT MEETS ALL OF
THE FCLLOW NG CONDI Tl ONS

(i) I'S SUBJECT TO A CONSERVATI ON EASEMENT.

(i) 'S QUALI FI ED AGRI CULTURAL PROPERTY.

(iii) 'S ACTI VELY I NVOLVED I N AGRI CULTURAL USE

(iv) 1'S LOCATED I N AN AGRI CULTURAL SECURI TY DI STRI CT.

(G "GENERAL PROPERTY TAX ACT" MEANS THE GENERAL PROPERTY TAX
ACT, 1893 PA 206, MCL 211.1 TO 211.157.

(H "LOCAL GOVERNI NG BODY" MEANS THE LEQ SLATI VE BODY OF THE
LOCAL UNIT.

(1) "LOCAL UNIT* MEANS 1 OF THE FOLLOW NG

(i) WTH RESPECT TO ELI G BLE FARMLAND THAT | S LOCATED IN A CI TY
OR VILLAGE, THE A TY OR VI LLACE

(i) WTH RESPECT TO ELI G BLE FARMLAND THAT | S NOT LOCATED IN A
CITY OR VI LLAGE, THE TOMNSH P WHERE THE ELI G BLE FARMLAND | S
LOCATED.

(J) "OWNER' MEANS A PERSON HAVI NG A FREEHOLD ESTATE | N REAL
PROPERTY COUPLED W TH POSSESSI ON AND ENJOYMENT. | F REAL PROPERTY | S
SUBJECT TO A LAND CONTRACT, OWNER MEANS THE VENDEE | N AGREEMENT
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W TH THE VENDOR

(K) "PERSON' MEANS THAT TERM AS DEFI NED I N SECTI ON 36101.

(1) "PROH BI TED USE" MEANS A USE THAT IS NOT CONSI STENT WTH AN
AGRI CULTURAL USE FOR ELI G BLE FARMLAND.

(M "QUALI FI ED AGRI CULTURAL PROPERTY" MEANS THAT TERM AS
DEFI NED I N SECTI ON 7DD OF THE GENERAL PROPERTY TAX ACT, 1893 PA
206, MCL 211. 7DD

SEC. 36302. (1) A LOCAL UNI'T MAY, BY RESOLUTI ON ADOPTED BY THE
LOCAL GOVERNI NG BCDY, CREATE 1 OR MORE AGRI CULTURAL SECURI TY
DI STRICTS WTHI N THE LOCAL UNI T. BEFORE ACTI NG ON THE RESOLUTI ON
THE CLERK OF THE LOCAL UNI'T SHALL NOTI FY I N WRI TI NG THE ASSESSCR
FOR THE LOCAL UNIT I N WH CH THE PROPOSED AGRI CULTURAL SECURI TY
DI STRICT | S LOCATED AND THE LEGQ SLATI VE BODY OF EACH TAXI NG UNI T
THAT LEVI ES AD VALOREM PROPERTY TAXES I N THE PROPOSED AGRI CULTURAL
SECURI TY DI STRICT. THE LOCAL GOVERNI NG BODY SHALL AFFORD THE
ASSESSOR AND A REPRESENTATI VE OF THE AFFECTED TAXI NG UNI TS AN
OPPORTUNI TY FOR A HEARI NG

(2) A COPY OF THE RESOLUTI ON SHALL BE FILED W TH THE STATE TAX
COW SSI ON. A RESOLUTION IS NOT EFFECTI VE UNLESS APPROVED BY THE
STATE TAX COW SSI ON AS PROVI DED | N SUBSECTI ON ( 3) .

(3) NOT MORE THAN 60 DAYS AFTER RECEI PT OF A COPY OF THE
RESCLUTI ON ADOPTED UNDER SUBSECTION (1), THE STATE TAX COWM SSI ON
SHALL APPROVE OR DI SAPPROVE THE RESCLUTI ON. THE STATE TREASURER
W TH THE WRI TTEN CONCURRENCE OF THE DI RECTOR OF THE DEPARTMENT OF
AGRI CULTURE, SHALL ADVI SE THE STATE TAX COW SSI ON AS TO WHETHER
CREATI ON OF THE AGRI CULTURAL SECURI TY DI STRI CT W LL PREVENT THE
DEVELOPMENT OF QUALI FI ED AGRI CULTURAL PROPERTY I N THI S STATE
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SEC. 36303. (1) ELI G BLE FARMLAND FOR WHI CH THE OANER AND THE
LOCAL UNI'T ENTER | NTO AN AGRI CULTURAL SECURI TY DI STRI CT CONTRACT
UNDER SECTI ON 36304 | S EXEMPT FROM THE COLLECTI ON OF TAXES UNDER
THE GENERAL PROPERTY TAX ACT.

(2) THE EXEMPTI ON UNDER THI' S SECTI ON | S EFFECTI VE ON THE
DECEMBER 31 | MMEDI ATELY SUCCEEDI NG THE EXECUTI ON OF THE
AGRI CULTURAL SECURI TY DI STRI CT CONTRACT. A COPY OF THE CONTRACT
SHALL BE FILED WTH THE STATE TAX COW SSI ON

SEC. 36304. (1) AN OMNER OF ELI G BLE FARMLAND NMAY APPLY FOR AN
AGRI CULTURAL SECURI TY DI STRI CT CONTRACT BY FI LING A SI GNED
APPLI CATION W TH THE LOCAL GOVERNI NG BCODY. THE OWNER SHALL APPLY ON
A FORM PRESCRI BED BY THE STATE TAX COVM SSI ON

(2) THE APPLI CATI ON SHALL CONTAIN ALL OF THE FOLLOW NG

(A) THE TERVS, RESTRI CTI ONS, AND CONDI TI ONS GOVERNI NG THE
AGRI CULTURAL SECURI TY DI STRICT AS SET FORTH IN TH S PART.

(B) 1 NFORVATI ON REASONABLY NECESSARY TO | DENTI FY THE ELI G BLE
FARMLAND TO BE | NCLUDED I N THE AGRI CULTURAL SECURI TY DI STRI CT
CONTRACT, | NCLUDI NG BOTH OF THE FOLLOW NG

(i) A LAND SURVEY CR A LEGAL DESCRI PTION OF THE ELI G BLE
FARMLAND.

(i) A MAP SHOW NG THE SI GNI FI CANT NATURAL FEATURES AND ALL
STRUCTURES AND PHYSI CAL | MPROVEMENTS LOCATED ON THE LAND

(©) A DESCRI PTION OF STRUCTURES TO BE COVERED BY THE
AGRI CULTURAL SECURI TY DI STRI CT CONTRACT AND | NFORVATI ON REASONABLY
NECESSARY TO DETERM NE THAT THOSE STRUCTURES ARE DEVOTED TO AN
AGRI CULTURAL USE

(3) THE LOCAL UNI T MAY CHARGE AN APPLI CANT A REASONABLE FEE
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NOT EXCEEDI NG THE COST OF PROCESSI NG AN APPLI CATION. | F THE LOCAL
UNI T CHARGES SUCH A FEE, THE APPLI CATION IS NOT COVPLETE UNLESS I T
I S ACCOVWAN ED BY THE FEE.

(4) THE CLERK OF THE LOCAL GOVERNI NG BODY SHALL RECORD THE
DATE OF RECEI PT ON THE APPLI CATI ON.

(5) WTHIN 42 DAYS AFTER RECEI VI NG THE APPLI CATI ON, THE LOCAL
GOVERNI NG BODY SHALL HOLD A HEARI NG ON THE APPLI CATI ON PURSUANT TO
THE OPEN MEETI NGS ACT, 1976 PA 267, MCL 15.261 TO 15.275, AND DO 1
OF THE FOLLOW NG

(A) APPROVE THE APPLI CATION | F ALL THE LAND PROPOSED FOR
I NCLUSION I N THE AGRI CULTURAL SECURITY DI STRICT | S ELI A BLE
FARMLAND AND ALL OF THE STRUCTURES PROPOSED FOR | NCLUSI ON ARE
DEVOTED TO AN AGRI CULTURAL USE. |F ACTION IS NOT TAKEN BY THE LOCAL
GOVERNI NG BODY BY THE DATE REQUI RED BY THI S SUBSECTI ON, THE LOCAL
GOVERNI NG BODY SHALL BE CONSI DERED TO HAVE APPROVED THE APPLI CATI ON
ON THAT DATE. THE CLERK OF THE LOCAL GOVERNI NG BODY SHALL PROVPTLY
RECORD THE LOCAL GOVERNI NG BODY' S APPROVAL AND THE DATE OF THE
APPROVAL ON THE APPLI CATI ON, SI GN THE APPLI CATI ON, AND COMPLY W TH
SECTI ON 36305. WHEN THE APPLI CATION | S SI GNED BY THE CLERK, THE
APPLI CATI ON CONSTI TUTES THE LEGALLY BI NDI NG AGRI CULTURAL SECURI TY
DI STRI CT CONTRACT.

(B) REJECT THE APPLI CATION | F ANY OF THE LAND PROPCSED FCR
I NCLUSION IN THE AGRI CULTURAL SECURITY DI STRICT IS NOT ELI A BLE
FARMLAND OR ANY OF THE STRUCTURES PROPOSED FOR | NCLUSI ON ARE NOT
DEVOTED TO AN AGRI CULTURAL USE. THE CLERK OF THE LOCAL GOVERNI NG
BODY SHALL PROWVPTLY RECORD THE LOCAL GOVERNI NG BODY' S REJECTI ON,
THE DATE OF THE REJECTI ON, AND THE REASONS FOR THE REJECTI ON ON THE
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APPLI CATI ON, SI GN THE APPLI CATI ON, AND RETURN THE APPLI CATI ON TO
THE ONNER

SEC. 36305. UPON APPROVAL OF AN APPL| CATI ON UNDER SECTI ON
36304, THE CLERK OF THE LOCAL GOVERNI NG BODY SHALL RECORD THE
AGRI CULTURAL SECURI TY DI STRI CT CONTRACT W TH THE REG STER OF DEEDS
OF THE COUNTY IN WHI CH THE ELI G BLE FARMLAND | S LOCATED AND SHALL
NOTI FY THE APPLI CANT, THE LOCAL UNI TS ASSESSCOR, THE STATE TAX
COW SSI ON, AND THE DEPARTMENT OF TREASURY.

SEC. 36306. AN AGRI CULTURAL SECURI TY DI STRI CT CONTRACT IS A
COVENANT THAT RUNS W TH THE ELI G BLE FARMLAND. AN OMNER OF ELI G BLE
FARMLAND | N AN AGRI CULTURAL SECURI TY DI STRI CT MAY VOLUNTARI LY
CONVEY ANY | NTEREST I N THE LAND W THOUT PENALTY, BUT THE USE OF THE
ELI G BLE FARMLAND BY THE SUCCESSOR | N TI TLE REMAINS SUBJECT TO THE
AGRI CULTURAL SECURI TY DI STRI CT CONTRACT. THE SELLER SHALL NOTI FY
THE LOCAL UNI TS ASSESSI NG OFFI CE, THE STATE TAX COW SSI ON, AND
THE LOCAL GOVERNI NG BODY OF THE CHANGE | N OANERSHI P.

SEC. 36307. (1) IF AN AGRI CULTURAL SECURI TY DI STRI CT CONTRACT
I S APPROVED UNDER SECTI ON 36304, THE OANER SHALL ANNUALLY SUBM T AN
AFFI DAVIT TO THE ASSESSOR FOR THE LOCAL UNI' T ATTESTI NG THAT THE
PROPERTY SUBJECT TO THE CONTRACT MEETS ALL REQUI REMENTS OF ELI G BLE
FARMLAND. THE AFFI DAVIT SHALL BE IN A FORM PRESCRI BED BY THE STATE
TAX COW SSI ON.

(2) I'F PROPERTY SUBJECT TO AN ACRI CULTURAL SECURI TY DI STRI CT
CONTRACT NO LONGER MEETS THE REQUI REMENTS OF ELI G BLE FARMLAND, THE
OMER SHALL | MVEDI ATELY NOTI FY THE ASSESSOR FOR THE LOCAL UNIT OF
THE PROPERTY'S I NELI G BI LI TY FOR THE EXEMPTI ON UNDER THI S PART.

SEC. 36308. (1) IF ELIG BLE FARMLAND OR STRUCTURES COVERED BY
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AN AGRI CULTURAL SECURI TY DI STRI CT CONTRACT ARE DEVELOPED FOR OR
CONVERTED TO A USE THAT IS A PRCHI BI TED USE, BOTH OF THE FOLLOW NG
APPLY:

(A) THE AGRI CULTURAL SECURI TY DI STRI CT CONTRACT | S TERM NATED
W TH RESPECT TO THE ELI A BLE FARMLAND AND STRUCTURES.

(B) A LIEN ARI SES AGAI NST THE PROPERTY FORMERLY SUBJECT TO THE
AGRI CULTURAL SECURI TY DI STRI CT CONTRACT. THE AMOUNT OF THE LI EN
SHALL BE THE AMOUNT OF THE TAXES THAT WOULD HAVE BEEN COLLECTED
UNDER THE GENERAL PROPERTY TAX ACT | F THE ELI G BLE FARMLAND AND
STRUCTURES HAD NOT BEEN EXEMPT UNDER TH S PART, TOGETHER W TH ALL
| NTEREST, PENALTIES, AND FEES CALCULATED FROM THE DATE THAT THE
TAXES WOULD HAVE BEEN | MPCSED | F THE ELI G BLE FARMLAND AND
STRUCTURES HAD NOT BEEN EXEMPT UNDER THI S PART.

(2) THE ASSESSOR FOR THE LOCAL UNI'T SHALL NOTI FY THE OANER OF
THE ELI G BLE FARMLAND OF THE AMOUNT OF THE LI EN, | NCLUDI NG
| NTEREST, PENALTIES, AND FEES. |IF THE LI EN AMOUNT |S PAID WTHI N 30
DAYS AFTER THE OMNER |'S NOTI FI ED, THE LI EN SHALL NOT BE RECORDED.
OTHERW SE, THE ASSESSCR FOR THE LOCAL UNI' T SHALL PROWVPTLY RECORD
THE LI EN AND THE ELI G BLE FARMLAND | S SUBJECT TO FORFEI TURE,
FORECLOSURE, AND SALE UNDER THE GENERAL PROPERTY TAX ACT.
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