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HOUSE BILL No. 5958

April 19, 2006, Introduced by Reps. Nofs, Hildenbrand, Palsrok and Clemente and referred to
the Committee on Energy and Technology.

A bill to anmend 1981 PA 95, entitled
"The precious netal and gem deal er act,"”
by amendi ng sections 2 and 3 (MCL 445. 482 and 445.483), section 2
as amended by 1990 PA 34.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 2. As used in this act:

(a) "Agent or enployee" nmeans a person who, for conpensation
or val uabl e consideration, is enployed either directly or
indirectly by a dealer

(b) "Deal er" neans any person, corporation, partnership, or
associ ation, which, in whole or in part, engages in the ordinary
course of repeated and recurrent transactions of buying or

receiving precious items fromthe public within this state.
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(c) "CGold" neans el enmental gold having an atoni c wei ght of
196. 967 and the chem cal el enment synbol of Au, whether found by
itself or in conbination with its alloys or any other netal.

(d) "Jewel ry" means an ornanental item nade of a material that
i ncl udes a precious gem

(e) "Local governnental unit" neans a city, village, township,
or county.

(f) "Local police agency" nmeans the police agency of the city,
village, or township, or if none, the county sheriff of the county,
in which the deal er conducts business.

(g) "Platinum neans el enmental platinumhaving an atomc
wei ght of 195.09 and the chem cal el enent synbol of Pt, whether
found by itself or in conbination with its alloys or any other
met al .

(h) "Precious gent neans a di anond, al exandrite, ruby,
sapphire, opal, amethyst, enerald, aquamarine, norganite, garnet,

j adeite, topaz, tourmaline, turquoise, or pearl

(i) "Precious itenf nmeans jewelry, a precious gem or an item
containing gold, silver, or platinum Precious item does not
i ncl ude the foll ow ng:

(1) Coins, commenorative nmedals, and tokens struck by, or in
behal f of, a governnment or private mnt.

(ii) Bullion bars and discs of the type traded by banks and
commodi ty exchanges.

(iii) Itenms at the time they are purchased directly froma
deal er regi stered under this act, a manufacturer, or a whol esal er

who purchased themdirectly froma manufacturer
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(iv) Industrial nachinery or equipnent.

(v) An itembeing returned to or exchanged at the deal er where
the item was purchased and —whieh— THAT i s acconpanied by a valid
sal es receipt.

(vi) An itemwhich is received for alteration, redesign, or
repair in a manner that does not substantially change its use and
returned directly to the custoner.

(vii) An item which does not have a jeweler's identifying mark
or a serial mark and which the deal er purchases for |ess than
$5. 00.

(viii) Scrap metal which contains incidental traces of gold,
silver, or platinum —whieh— THAT are recoverable as a by-product.

(iX) Jewelry which a customer trades for other jewelry having a
greater value, and which difference in value is paid by the
cust oner.

(j) "Silver" means el enental silver having an atom c wei ght of
107. 869 and the chem cal el enment synbol of Ag, whether found by
itself or in conbination with its alloys or any other netal.

(K) "TRADI NG ASSI STANT" MEANS A PERSON, CORPORATION, OR FI RM
THAT CONTRACTS W TH OTHER PERSONS, CORPORATI ONS, OR FI RMS TO OFFER
I TS PRECI OQUS | TEMS FOR SALE, PURCHASE, CONSI GNMENT, OR TRADE
THROUGH MEANS OF AN | NTERNET WEBSI TE AND MEETS THE CONDI Tl ONS
DESCRI BED | N SECTI ON 3( 3).

Sec. 3. (1) A dealer shall not conduct business in a —eity
vi-Hage—er—tewnship— LOCAL GOVERNVENTAL UNIT in this state unless

t he deal er has obtained a valid certificate of registration from

that | ocal —eity—vitHage— GOVERNMENTAL UNI T or —tewnship— LOCAL
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pol i ce agency.

(2) THI'S SECTI ON DCES NOT REQUI RE A TRADI NG ASSI STANT
COVPLYI NG W TH SUBSECTI ON (3), OR A PERSON ENGAGED I N THE SALE,
PURCHASE, CONSI GNMENT, OR TRADE OF PRECI QUS | TEMS FOR HI MSELF OR
HERSELF, TO OBTAIN A REG STRATI ON UNDER THI S ACT.

(3) A TRADI NG ASSI STANT I N COVPLI ANCE W TH THE FOLLOW NG
CONDI TIONS | S EXEMPT FROM REG STRATI ON AS A DEALER UNDER THI S ACT:

(A) HAS A FI XED PLACE OF BUSI NESS W THI N THI S STATE.

(B) HAS THE PERSONAL PROPERTY OR OTHER VALUABLE THI NG
AVAI LABLE ON A VEBSI TE FOR VI EW NG BY PHOTOGRAPH, | F AVAI LABLE, BY
THE GENERAL PUBLI C AT NO CHARGE, VWH CH WEBSI TE SHALL BE SEARCHABLE
BY ZI P CODE OR STATE, OR BOTH. THE WEBSI TE VI EW NG SHALL | NCLUDE,
AS APPLI CABLE, SERI AL NUMBER, MAKE, MODEL, AND OTHER UNI QUE
I DENTI FYI NG MARKS, NUMBERS, NAMES, OR LETTERS APPEARI NG ON THE
PERSONAL PROPERTY OR OTHER VALUABLE THI NG

(G MAI NTAINS RECORDS OF THE SALE, PURCHASE, CONSI GNVENT, OR
TRADE OF THE PERSONAL PROPERTY OR OTHER VALUABLE THI NG FOR AT LEAST
2 YEARS, VH CH RECORDS SHALL CONTAI N A DESCRI PTI ON, | NCLUDI NG A
PHOTOGRAPH, | F AVAI LABLE, AND, |F APPLI CABLE, SERI AL NUMBER, MAKE,
MODEL, AND OTHER UNI QUE | DENTI FYI NG MARKS, NUVBERS, NAMES, OR
LETTERS APPEARI NG ON THE PERSONAL PROPERTY OR OTHER VALUABLE THI NG

(D) PROVIDE THE LOCAL POLI CE AGENCY W TH ANY NAME UNDER WHI CH
I T CONDUCTS BUSI NESS ON THE WVEBSI TE, ACCESS TO THE BUSI NESS
PREM SES AT ANY TI ME DURI NG NORVAL BUSI NESS HOURS FOR PURPOSES OF
I NSPECTI ON, AND, W THI N 24 HOURS AFTER ENTERI NG | NTO THE CONTRACT
FOR THE SALE, PURCHASE, CONSI GNMENT, OR TRADE OF THE PERSONAL
PROPERTY OR OTHER VALUABLE THI NG, AN ELECTRONI C COPY OF THE NAME,
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ADDRESS, TELEPHONE NUMBER, DRI VER LI CENSE NUMBER AND | SSUI NG STATE,
AND DESCRI PTI ON OF THE PERSONAL PROPERTY OR OTHER VALUABLE THI NG AS
DESCRI BED IN SUBDI VISION (C). THE PROVI SI ON OF | NFORVATI ON SHALL BE
IN A FORVAT ACCEPTABLE TO THE LOCAL POLI CE AGENCY BUT SHALL AT
LEAST BE IN A LEGQ BLE FORVAT AND I N THE ENGLI SH LANGUAGE.

(E) PROVI DE THAT PAYMENT FOR THE PERSONAL PROPERTY OR OTHER
VALUABLE THI NG | S EXECUTED BY MEANS OF CHECK OR OTHER ELECTRONI C
PAYMENT SYSTEM SO LONG AS THE PAYMENT IS NOT MADE | N CASH.

(F) 1 MVEDI ATELY REMOVE THE PERSONAL PROPERTY OR OTHER VALUABLE
THI NG FROM THE WEBSI TE AND NOTI FY THE LOCAL POLI CE AGENCY UPON
LEARNI NG | F THE VERI FI CATI ON REVEALS THAT THE PERSONAL PROPERTY OR
OTHER VALUABLE THI NG I'S STOLEN.

(4) —2— A dealer shall apply to the local police agency for
a certificate of registration, and pay a fee not to exceed $50. 00
to cover the reasonable cost of processing and issuing the
certificate of registration, by disclosing the follow ng
i nformati on:

(a) The name, address, and thunbprint of the applicant.

(b) The name and address under which the applicant does
busi ness.

(c) The name, address, and thunbprint of all agents or
enpl oyees of the dealer. Wthin 24 hours after hiring a new
enpl oyee, the dealer shall forward to the |ocal police agency the
name, address, and thunbprint of the new enpl oyee.

(5) —3)— A dealer or an agent or enployee of a dealer who is

convicted of a m sdeneanor under this act or under section 535 of

Aet—No—328—of the PubleActs—of 1931, —asanended—beinrg—section
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#50-535—oof the M-echiganConpitedtaws— THE M CH GAN PENAL CODE
1931 PA 328, MCL 750.535, shall not be permitted to operate as a

dealer within this state for a period of 1 year after conviction

(6) 4)— A dealer or an agent or enployee of a dealer who is
convicted of a felony under this act or under section 535 of —Aet
Ne—328—o6f—the PubleActs—of 1931, —as—anended— THE M CHI GAN PENAL
CODE, 1931 PA 328, MCL 750.535, shall not be permtted to operate
as a dealer within this state for a period of 5 years after the
convi cti on.

(7) 5)— This act shall not be construed to excuse a deal er
fromcomplying with the | ocal zoning ordi nance or any | oca
ordi nance regul ating commercial activities. However, a |loca
government nmay not pass an ordi nance, or enforce an existing
ordi nance, that provides additional standards which nust be net
before the issuance of a certificate of registration.

(8) —6)— Upon receipt of the application described in
subsection (2)— (4), the local police agency shall issue a
certificate of registration in accordance with this section.

(9) —A— Upon receipt of the certificate of registration from
the | ocal police agency, the dealer shall post it in a conspicuous
pl ace in the dealer's place of business.

(10) —(8)— Not |ess than 10 days before a deal er changes the
name or address under which the deal er does business, the dealer
shall notify the | ocal police agency of the change.

Enacting section 1. This anendatory act does not take effect
unless all of the following bills of the 93rd Legislature are

enacted into | aw

05001'05 ¢ LBO



(a) Senate Bill
05001' 05).

(b) Senate Bill
05001' 05 a).

(c) Senate Bill
05001' 05 b).

05001'05 ¢

No.__

No.

No.__

or

or

or

Fi nal

House Bil

House Bil

House Bil

Page

No. 5955(request no.

No. 5956(request no.

No. 5957(request no.

LBO



