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o g A~ W N B

HOUSE BILL No. 5967

April 25, 2006, Introduced by Reps. Ball, Acciavatti, Schuitmaker, Pastor, Pavlov, Gosselin,
Robertson, Taub, Moore, Caul, David Law, Casperson and Farhat and referred to the
Committee on Judiciary.

A bill to anmend 1953 PA 232, entitled
"Corrections code of 1953,"
by amendi ng sections 36 and 40a (MCL 791.236 and 791. 240a), section
36 as anended by 2003 PA 75 and section 40a as anended by 1993 PA
346.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 36. (1) Al paroles shall be ordered by the parole board
and shall be signed by the chairperson. Witten notice of the order
shall be given to the sheriff or other police officer of the
muni ci pality or county in which the prisoner was convicted, and to
the sheriff or other local police officer of the nmunicipality or

county to which the paroled prisoner is sent.
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(2) A parole order nmay be anended —e+—+eseinded— at the
di scretion of the parole board for cause, OR 1S SUBJECT TO

REVOCATI ON AS PROVI DED I N SECTI ON 40A. —H—aparoledprisoner—who

basis—tor—thetnterview— An amendnment to a parole order shall be

inwiting and is not effective until notice of the anendnent is
given to the parol ee.

(3) 49— Wien a parole order is issued, the order shal
contain the conditions of the parole and shall specifically provide

proper neans of supervision of the paroled prisoner in accordance
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with the rules of the bureau of field services.

(4) —5)— The parole order shall contain a condition to pay
restitution to the victimof the prisoner's crime or the victins
estate if the prisoner was ordered to nake restitution pursuant to
the WLLI AM VAN REGENMORTER crime victims rights act, 1985 PA 87,
MCL 780.751 to 780.834, or the code of crimnal procedure, 1927 PA
175, MCL 760.1 to 777.69.

(5) —6)— The parole order shall contain a condition requiring
the parolee to pay a parole supervision fee as prescribed in
section 36a.

(6) A— The parole order shall contain a condition requiring
the parolee to pay any assessnent the prisoner was ordered to pay
pursuant to section 5 of 1989 PA 196, MCL 780. 905.

(7) —8)— The parole order shall contain a condition requiring
the parolee to pay the mninmum state cost prescribed by section 1j
of chapter I X of the code of crimnal procedure, 1927 PA 175, MCL
769.1j, if the m ninumstate cost has not been paid.

(8) 99— If the parolee is required to be regi stered under
the sex offenders registration act, 1994 PA 295, MCL 28.721 to
28—+#32— 28.736, the parole order shall contain a condition
requiring the parolee to conply with that act.

(9) 36)— If a prisoner convicted of violating or conspiring
to violate section 7401(2)(a) (i) or (ii) or 7403(2)(a) (i) or (ii) of
the public health code, 1978 PA 368, MCL 333. 7401 and 333.7403, is
rel eased on parole, the parole order shall contain a notice that if
the parolee violates or conspires to violate article 7 of the

public health code, 1978 PA 368, MCL —333-—+#401— 333.7101 to
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333. 7545, and that violation or conspiracy to violate is punishable
by inprisonnent for 4 or nore years, or comits a violent felony
during his or her release on parole, parole shall be rescinded.

(10) 231 — A parole order issued for a prisoner subject to
di sciplinary tinme may contain a condition requiring the parolee to
be housed in a conmunity corrections center or a comunity
residential home for not less than the first 30 days but not nore
than the first 180 days of his or her termof parole. As used in
this subsection, "conmunity corrections center” and "community
residential honme" mean those terns as defined in section 65a.

(11) 32— The parole order shall contain a condition
requiring the parolee to pay the follow ng amounts owed by the
prisoner, if applicable:

(a) The bal ance of filing fees and costs ordered to be paid
under section 2963 of the revised judicature act of 1961, 1961 PA
236, MCL 600. 2963.

(b) The bal ance of any filing fee ordered to be paid by a
federal court under section 1915 of title 28 of the United States
Code, 28 U-S-—G— USC 1915 and any unpai d order of costs assessed
agai nst the prisoner

(12) —33)— In each case in which paynent of restitution is
ordered as a condition of parole, a parole officer assigned to a
case shall review the case not |less than twice yearly to ensure
that restitution is being paid as ordered. The final review shal
be conducted not | ess than 60 days before the expiration of the
parole period. If the parole officer determnes that restitution is

not being paid as ordered, the parole officer shall file a witten
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report of the violation with the parole board on a form prescri bed
by the parol e board. The report shall include a statenment of the
anount of arrearage and any reasons for the arrearage known by the
parol e officer. The parole board shall imredi ately provide a copy
of the report to the court, the prosecuting attorney, and the
victim

(13) (34— If a parolee is required to register pursuant to
the sex offenders registration act, 1994 PA 295, MCL 28.721 to
28—+432— 28.736, the parole officer shall register the parol ee as
provided in that act.

(14) 35— If the parole order contains a condition intended
to protect 1 or nore nanmed persons, the departnent shall enter
t hose provisions of the parole order into the corrections
managenent information system accessible by the | aw enforcenent
informati on network. If the parole board rescinds a parol e order
described in this subsection, the departnent within 3 business days
shall renove fromthe corrections nmanagenent information systemthe
provi sions of that parole order

(15) —36)— As used in this section, "violent felony" neans an
of fense against a person in violation of section 82, 83, 84, 86,
87, 88, 89, 316, 317, 321, 349, 349a, 350, 397, 520b, 520c, 520d,
520e, 520g, 529, 529a, or 530 of the M chigan penal code, 1931 PA
328, MCL 750.82, 750.83, 750.84, 750.86, 750.87, 750.88, 750. 89,
750. 316, 750.317, 750.321, 750.349, 750.349a, 750.350, 750.397,
750. 520b, 750.520c, 750.520d, 750.520e, 750.520g, 750.529,
750. 529a, and 750. 530.

Sec. 40a. (1) A PAROLE ORDER IS SUBJECT TO REVOCATI ON AT THE
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DI SCRETI ON OF THE PARCLE BOARD FOR CAUSE AS PROVIDED IN TH S
SECTI ON

(2) I'F A PARCLED PRI SONER VWHO | S REQUI RED TO REG STER PURSUANT
TO THE SEX OFFENDERS REG STRATI ON ACT, 1994 PA 295, MCL 28.721 TO
28. 736, WLLFULLY VI OLATES THAT ACT, THE PARCLE BOARD SHALL REVOKE
THE PAROLE. | F A PRI SONER CONVI CTED OF VI OLATI NG OR CONSPI RI NG TO
VI OLATE SECTI ON 7401(2) (A) (i) OR (ii) OR 7403(2)(A) (i) OR (i) OF THE
PUBLI C HEALTH CODE, 1978 PA 368, MCL 333. 7401 AND 333. 7403, 1S
RELEASED ON PAROLE AND VI OLATES OR CONSPI RES TO VI OLATE ARTI CLE 7
OF THE PUBLI C HEALTH CODE, 1978 PA 368, MCL 333. 7101 TO 333. 7545,
AND THAT VI OLATI ON OR CONSPI RACY TO VI OLATE | S PUNI SHABLE BY
I MPRI SONMENT FOR 4 OR MORE YEARS, OR COWM TS A VI OLENT FELONY
DURI NG H'S OR HER RELEASE ON PARCLE, PAROCLE SHALL BE REVOKED.

(3) (85— Wthin 45 days after a parol ed prisoner has been
returned or is available for return to a state correcti onal
facility under accusation of a parole violation other than
conviction for a felony or m sdeneanor punishable by inprisonment
under the laws of this state, the United States, or any other state
or territory of the United States, the prisoner is entitled to a
fact-finding hearing on the charges before 1 menber of the parole
board or an attorney hearings officer designated by the chairperson
of the parole board. The fact-finding hearing shall be conducted
only after the accused parol ee has had a reasonabl e anount of tinme
to prepare a defense. The fact-finding hearing may be held at a
state correctional facility or at or near the |ocation of the
al I eged viol ation.

(4) —2— An accused parolee shall be given witten notice of
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t he charges against himor her and the tine, place, and purpose of
the fact-finding hearing. At the fact-finding hearing, the accused
parol ee may be represented by an appointed or retained attorney and
is entitled to the followi ng rights:

(a) Full disclosure of the evidence agai nst himor her.

(b) To testify and present relevant w tnesses and docunentary
evi dence.

(c) To confront and cross-exam ne adverse w tnesses unl ess the
person conducting the fact-finding hearing finds on the record that
a wtness is subject to risk of harmif his or her identity is
reveal ed.

(d) To present other relevant evidence in mtigation of the
char ges.

(5) 33— A fact-finding hearing nay be postponed for cause
beyond the 45-day tinme limt on the witten request of the parolee,
the parolee's attorney, or, if a postponenent of the prelimnary
heari ng has been granted beyond the 10-day tinme limt, by the
par ol e board.

(6) THE DI RECTOR SHALL BE NOTIFIED IN WRITING | F THE

PRELI M NARY PAROLE VI CLATI ON HEARI NG | S NOT CONDUCTED W THI N THE
10-DAY TIME LIM T, AND THE HEARI NG SHALL BE CONDUCTED AS SOON AS
POSSI BLE. THE DI RECTOR SHALL BE NOTI FIED I N WRI TI NG | F THE FACT-
FI NDI NG HEARI NG | S NOT CONDUCTED W THI N THE 45-DAY TIME LIMT, AND
THE HEARI NG SHALL BE CONDUCTED AS SOON AS POSSI BLE. A PAROLEE HELD
I N CUSTODY SHALL NOT BE RELEASED PENDI NG DI SPOSI TI ON OF ElI THER
HEARI NG

(7) 49— If the evidence presented is insufficient to support
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the allegation that a parole violation occurred, the parol ee shal
be reinstated to parol e status.

(8) 59— If the parole board nenber or hearings officer
conducting the fact-finding hearing determ nes froma preponderance
of the evidence that a parole violation has occurred, the nenber or
hearings officer shall present the relevant facts to the parole
board and nmeke a reconmmendation as to the disposition of the
char ges.

(9) 60— If a preponderance of the evidence supports the
al l egation that a parole violation occurred, the parole board may
revoke parole, and the parolee shall be provided with a witten
statenent of the findings of fact and the reasons for the
determination within 60 days after the parol ed prisoner has been
returned or is available for return to a state correctional

facility.

(10) —AH— A parolee who is ordered to nmake restitution under
the WLLI AM VAN REGENMORTER crine victim s rights act, —Aet—Neo—8%
of—the Pubb-cActs o 1985 berngsections 480751 o 780834 of
the—M-echi-gan—ConpitedLtaws— 1985 PA 87, MCL 780. 751 TO 780. 834, or
the code of crimnal procedure, -—-Aet—No—2175of the PublicActsof

1927 PA 175, MCL 760.1 TO 777.69, or to pay an assessnent ordered

under section 5 of —Aet—Ne—196—o6f the PublieActs—of 1989 being
seeton—+#30-905—o6fthe MehiganConpited—taws— 1989 PA 196, MCL

780. 905, as a condition of parole may have his or her parole
revoked by the parole board if the parolee fails to conply with the

order and if the parolee has not nmade a good faith effort to conply
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with the order. In determ ning whether to revoke parole, the parole
board shall consider the parolee's enploynent status, earning
ability, and financial resources, the willfulness of the parolee's
failure to comply with the order, and any ot her specia
ci rcunst ances that may have a bearing on the parolee's ability to
conply with the order.

(11) AS USED IN THI S SECTI ON, " VI OLENT FELONY" MEANS THAT TERM
AS DEFI NED I N SECTI ON 36.
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