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HOUSE BILL No. 5968

April 25, 2006, Introduced by Reps. Schuitmaker, Taub, Robertson, Emmons, Elsenheimer,
Pearce, Green, Proos, Jones, Booher, Hansen, Amos, Moolenaar, Van Regenmorter,
Gaffney, Hoogendyk, Wenke, Newell, Farhat, Palsrok, Ball and Acciavatti and referred to
the Committee on Judiciary.

A bill to anmend 1927 PA 175, entitled
"The code of crimnal procedure,”
by amendi ng section 4a of chapter | X (MCL 769.4a), as anmended by
2004 PA 220.
THE PECPLE OF THE STATE OF M CHI GAN ENACT:
CHAPTER | X

Sec. 4a. (1) Wen an individual who has not been convicted

previously of —a—vielationof section81 o+ 8la—-of the Mechigan
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aet—— AN ASSAULTI VE CRI ME pleads guilty to, or is found guilty of,
a violation of section 81 or 8la of the M chigan penal code, 1931

PA 328, MCL 750.81 and 750.81a, and the victimof the assault is
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the of fender's spouse or forner spouse, an individual who has had a
child in common with the offender, an individual who has or has had
a dating relationship with the offender, or an individual residing
or having resided in the same household as the offender, the court,
W thout entering a judgnment of guilt and with the consent of the
accused and of the prosecuting attorney in consultation with the
victim may defer further proceedings and pl ace the accused on
probation as provided in this section. However, before deferring
proceedi ngs under this subsection, the court shall contact the
departnent of state police and determ ne whether, according to the

records of the departnent of state police, the accused has

previ ously been convi cted —uhder—seetion81or8la—-of the Mechigan

OF AN ASSAULTI VE CRIME or has previously availed hinmself or herself

of this section. |If the search of the records reveals an arrest for

correspondingto—section81of that—aect— AN ASSAULTI VE CRI ME but no

di sposition, the court shall contact the arresting agency and the
court that had jurisdiction over the violation to determ ne the

di sposition of that arrest for purposes of this section. —-As—used
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(2) Upon a violation of a termor condition of probation, the
court may enter an adjudication of guilt and proceed as otherw se
provided in this chapter

(3) An order of probation entered under subsection (1) may
require the accused to participate in a mandatory counseling
program The court may order the accused to pay the reasonabl e
costs of the mandatory counseling program The court al so nay order
the accused to participate in a drug treatnent court under chapter
10A of the revised judicature act of 1961, 1961 PA 236, MCL
600. 1060 to 600.1082.

(4) The court shall enter an adjudication of guilt and proceed
as otherw se provided in this chapter if any of the follow ng
ci rcunst ances exi st:

(a) The accused commits an assaultive crine during the period

of probation. -As—usedinthis—subdivision—"assauttiveerime"
means—1—ornpre—of the followng-

"  olat o e Mchi | "

(b) The accused violates an order of the court that he or she
recei ve counseling regarding his or her violent behavior.

(c) The accused violates an order of the court that he or she
have no contact with a naned individual

(5) Upon fulfillment of the terns and conditions, the court
shal | di scharge the person and di sm ss the proceedi ngs agai nst the
person. Discharge and dism ssal under this section shall be wthout

adj udi cation of guilt and is not a conviction for purposes of this
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section or for purposes of disqualifications or disabilities
i mposed by | aw upon conviction of a crine.

(6) There may be only 1 discharge and dism ssal under this
section with respect to any individual. The departnent of state
police shall retain a nonpublic record of an arrest and di scharge
or dism ssal under this section. This record shall be furnished to
a court or police agency upon request pursuant to subsection (1) or
to an office of prosecuting attorney for the purpose of show ng
that a defendant in a crimnal action under section 81 or 8la of
the M chigan penal code, 1931 PA 328, MCL 750.81 and 750.81a, or a
| ocal ordinance substantially corresponding to section 81 of that
act has already once availed hinself or herself of this section or
for the purpose of determ ning whether the defendant in a crim nal
action is eligible for discharge and dism ssal of proceedings by a
drug treatnment court under section 1076(5) of the revised
judicature act of 1961, 1961 PA 236, MCL 600. 1076.

(7) AS USED IN THI S SECTI ON:

(A) "ASSAULTI VE CRI VE" MEANS 1 OR MORE OF THE FOLLOW NG

(1) THAT TERM AS DEFI NED I N SECTI ON 9A OF CHAPTER X.

(i) A VI OLATI ON OF CHAPTER XI OF THE M CH GAN PENAL CODE, 1931
PA 328, MCL 750.81 TO 750. 90G

(1i) A VI OLATI ON OF A LOCAL ORDI NANCE SUBSTANTI ALLY
CORRESPONDI NG TO A VI OLATI ON DESCRI BED | N SUBPARAGRAPH (i) OR (ii).

(B) "DATI NG RELATI ONSHI P* MEANS FREQUENT, | NTI MATE
ASSOCI ATI ONS PRI MARI LY CHARACTERI ZED BY THE EXPECTATI ON OF
AFFECTI ONAL | NVOLVEMENT. THI' S TERM DOES NOT | NCLUDE A CASUAL
RELATI ONSHI P OR AN ORDI NARY FRATERNI ZATI ON BETWEEN 2 | NDI VI DUALS | N

06292' 06 TVD



1 A BUSINESS OR SOCI AL CONTEXT.
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