HOUSE BILL No. 5981
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HOUSE BILL No. 5981

April 25, 2006, Introduced by Reps. Tobocman, Alma Smith, Kolb, Hopgood, Byrnes,
Lipsey, Anderson, Angerer, Donigan, Cushingberry, Vagnozzi, Polidori, Gonzales, Wojno
and Bieda and referred to the Committee on House Oversight, Elections, and Ethics.

A bill to regulate political activity; to regulate certain
candi dates and state officials; to require certain financial
statenents and reports; to prescribe the powers and duties of
certain state and | ocal governnental officers and agencies; to
i npose fees; to prescribe penalties and civil sanctions; and to
provi de renedi es.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:
Sec. 1. This act shall be known and may be cited as the
"public financial disclosure |aw

Sec. 2. As used in this act:

(a) "Broker" nmeans that termas defined in section 3 of
title I of the securities and exchange act of 1934, 15 USC
78c(a)(4).
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(b) "Candi date" nmeans that termas defined in section 3 of
the M chigan canpai gn finance act, 1976 PA 388, MCL 169. 203.

(c) "Candidate for state office" means a candi date for any
of the follow ng offices:

(i) Governor.

(ii) Li eutenant governor.

(iii) Secretary of state.

(iv) Attorney general.

(v) State senator.

(vi) State representative.

(vii) Menmber of the state board of education.

(wviii) Justice of the suprenme court or judge of a court of
record.

(ix) Regent of the university of M chigan, nmenber of the
board of trustees of Mchigan state university, or nenber of the
board of governors of WAyne state university.

(d) "Charitable organi zation" nmeans that term as defined
under section 2 of the charitable organizations and
solicitations act, 1975 PA 169, MCL 400. 272.

(e) "Gft" neans that termas defined in section 4 of 1978
PA 472, MCL 4.414, with the threshol d val ue adjusted as provided
in section 19a of 1978 PA 472, MCL 4. 429a.

(f) "I'mediate fam |y nmenber” means a child residing in the
i ndi vidual's household, a spouse of the individual, or a person
claimed by the individual or the individual's spouse as a
dependent for federal income tax purposes.

(g) "lInconme" means noney or any thing of value received, or
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to be received as a claimon future services, whether in the
formof a fee, salary, expense, allowance, forbearance,

forgi veness, interest, dividend, royalty, rent, capital gain, or
ot her form of reconpense that is considered i ncone under the
internal revenue code, 26 USC 1 to 1789.

(h) "Interested party"” means an individual required to file
a report under this act or an immedi ate fam |y nmenber of the
i ndi vi dual

(i) "lInvestnent advisor"™ includes a person generally
i nvol ved as an investnent advisor in the managenent or control
of trusts.

(j) "Principal residence" neans that term as defined under
section 7dd of the general property tax act, 1893 PA 206, MCL
211. 7dd.

(k) "Qualified blind trust"” neans either of the foll ow ng:

(i) Atrust as to which an interested party has a benefici al
interest in the principal or incone, and that neets all of the
follow ng requirenents:

(A) The trustee of the trust and any other entity designated
in the trust instrument to performfiduciary duties is a
financial institution, an attorney at law, a certified public
accountant, a broker, or an investnent advisor who is
i ndependent of and not associated with an interested party so
that the trustee or other person cannot be controlled or
i nfluenced in the adm nistration of the trust by an interested
party, is not and has not been an enpl oyee of or affiliated with

an interested party, is not a partner of or involved in a joint
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venture or other investnent with an interested party, and is not
a relative of an interested party.

(B) Each officer or enployee of a trustee or other entity
who is involved in the managenent or control of the trust is
i ndependent of and not associated with any interested party so
that the officer or enployee cannot be controlled or influenced
in the adm nistration of the trust by an interested party, is
not a partner of or involved in a joint venture or other
investnment with an interested party, and is not a relative of an
interested party.

(C) Each asset transferred to the trust by an interested
party is free of any restriction with respect to its transfer or
sal e.

(D) The instrunment that created the trust provides for al
of the follow ng:

(I') Except as provided in (Ill1), the trustee, in exercising
his or her authority and discretion to manage and control the
assets of the trust, shall not consult or notify an interested
party.

(I'l) The trust shall not contain an asset that an interested
party is prohibited by Iaw or regul ation from hol di ng.

(I'11) The trustee shall pronptly notify the individua
required to file a report under this act and the secretary of
state when an asset transferred to the trust by an interested
party is disposed of and when the value of such an asset becones
| ess than $1, 000. 00.

(I'V) The trust tax return shall be prepared by the trustee
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or a designee of the trustee and the return and any information
relating to the return, other than the trust income summari zed
in appropriate categories necessary to conplete the interested
party's tax return, shall not be disclosed to an interested
party.

(V) An interested party shall not receive a report on the
hol di ngs and sources of incone of the trust, except a report at
the end of each cal endar quarter with respect to the total
cash value of the interest of the interested party in the trust
or the net incone or loss of the trust and a report necessary to
enable the interested party to conplete an individual tax return
required by law or to provide the information required by
section 4(1)(b), and that an allowed report shall not identify
any specific asset or holding of the trust.

(VI') Except for a communication that solely consists of a
request for distribution of cash or other unspecified assets of
the trust, there shall be no direct or indirect communication
between the trustee and an interested party with respect to the
trust unless the conmunication is in witing and relates only to
t he general financial interest and needs of the interested
party, including, but not limted to, an interest in maxim zing
i ncone or long-termcapital gain; the notification of the
trustee of a law or regul ati on subsequently applicable to the
i ndividual required to file a report under this act that
prohibits the interested party from hol di ng an asset, which
notification directs that the asset not be held by the trust; or

directions to the trustee to sell all of an asset initially
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pl aced in the trust by an interested party that in the

determ nation of the individual required to file a report under
this act creates a conflict of interest or the appearance of a
conflict of interest due to the subsequent assunption of duties
by the individual. This provision does not require any

communi cati on between an interested party and a trustee.

(VI1) An interested party shall not attenpt to obtain
information with respect to the hol dings of the trust,

i ncluding, but not limted to, obtaining a copy of a trust tax
return or any information relating to the tax return, except as
aut hori zed in this sub-subparagraph.

(ii) Atrust that is not a blind trust under subparagraph (i)
if all of the foll ow ng apply:

(A) The instrument that created the trust is amended to
satisfy the definition of a qualified blind trust under
subparagraph (i), or if the instrument does not permt
amendnments, the trustee, the individual required to file a
report under section 3, and every other interested party agree
in witing that the trust shall be adm nistered in accordance
with the requirenents for a qualified blind trust under
subparagraph (i) and the trustee of the trust neets the
requi renments of subparagraph (i)(A). A parent or guardian of an
interested party who is a dependent child may execute an
agreenent under this subparagraph on behalf of the child.

(B) A copy of the instrunment that created the trust,
excluding testanentary provisions, a copy of an agreenment under

subparagraph (i), and a list of the assets held by the trust at
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the time of qualification as a qualified blind trust, including
the category of value of each asset as determ ned under section
4(3), are filed with the secretary of state.

() "Secretary of state" neans the secretary of state or the
desi gnee of the secretary of state.

(m "State official” nmeans a holder of an office listed in
subdi vision (c).

Sec. 3. (1) An individual who was a state official any tine
during a cal endar year shall file with the secretary of state by
May 1 of the following year a report that nmeets the requirenents
of section 4. This subsection does not apply if the individua
was a state official only on the first day of the cal endar year

(2) An individual who is a candidate for state office and
has not already filed a report under subsection (1) covering the
precedi ng cal endar year shall file with the secretary of state a
report that neets the requirenments of section 4 within 30 days
after the earliest of the follow ng dates, but not later than 11
days before the first election at which the individual's nane
appears on the ballot as a candidate follow ng that date:

(a) If the individual files a fee, affidavit of incunmbency,
or nom nating petition for the state office, the deadline for
filing the fee, affidavit of incunmbency, or nom nating petition
establ i shed by the Mchigan election law, 1954 PA 116, MCL 168.1
to 168.992.

(b) If the individual is nomnated at a political party
caucus or convention, the deadline for holding the caucus or

convention established by the Mchigan election |aw, 1954 PA
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(c) The date on which the individual first receives a
contri bution, makes an expenditure, or gives consent for another
person to receive a contribution or make an expenditure with a
view to bringing about the individual's nonmi nation or election
to a state office.

(d) The date on which the individual forns a candi date
committee as a candidate for state office under section 21 of
the M chigan canpaign finance act, 1976 PA 388, MCL 169.221

(3) An individual who is a candidate for the office of
governor shall file with the secretary of state on June 15 of
the year in which the election for the office of governor wll
be held a copy of the individual's federal tax returns for the 3
precedi ng cal endar years. A social security number on a tax
return filed under this subsection may be redacted.

Sec. 4. (1) Except as provided in section 5, a report
required by section 3 shall include a conplete statenment of all
of the follow ng:

(a) The full nane, address, and occupation of, and the state
of fice held or sought by, the individual filing the report.

(b) Both of the follow ng, as applicable:

(i) Each source, type, and amount or val ue of inconme received
during the precedi ng cal endar year aggregating $200.00 or nore
in value, excluding both of the follow ng:

(A) Inconme fromthe individual's position as a state
of ficer.

(B) Incone described in subdivision (d).
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(ii) Each source of incone earned by a spouse of the
i ndi vidual during the preceding cal endar year aggregating
$1, 000.00 or nmore in value. If the spouse is self-enployed in
busi ness or a profession, only the nature of the business or
profession is required to be reported under this subparagraph.

(c) Both of the follow ng, as applicable:

(i) Each source, recipient, date, and anount of a paynent
made to a charitabl e organization in lieu of honoraria payable
to the individual during the precedi ng cal endar year.

(ii) The source and anount of any honoraria received by the
spouse of the individual during the preceding cal endar year.

(d) Both of the follow ng, as applicable:

(i) Each source of dividend, rent, interest, and capital
gains incone in an anount or with a value of $200.00 or nore
received by the individual during the precedi ng cal endar year
and the type and category of value of the incone.

(ii)) Each source of dividend, rent, interest, and capital
gains incone in an anount or with a value of $200.00 or nore
received by an immedi ate fam |y nenber of the individual during
the preceding cal endar year and the type and category of val ue
of the incone.

(e) The source, a brief description, and the value of each
gift received by the individual or an immediate fam |y nenber

the individual during the previous cal endar year. A gift

recei ved when the individual was not a state officer need not be

reported under this subdivision.

(f) Subject to subsection (4), both of the follow ng, as
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appl i cabl e:

(i) The identity and category of value of any interest in
property held by the individual during the precedi ng cal endar
year in a trade or business, or for investnment or the production
of income, with a fair market value of $1,000.00 or nore as of
Decenber 31 of the preceding cal endar year, excluding both of
the foll ow ng:

(A) A personal liability owed to the individual by a spouse
or by a parent, brother, sister, or child of the individual or
of the individual's spouse.

(B) A deposit of the individual in a personal savings
account aggregating $5,000.00 or less. As used in this sub-
subpar agr aph, "personal savings account” includes a certificate
of deposit or any other form of deposit with a bank, savings and
| oan association, credit union, or simlar financial
institution.

(ii) The identity and category of value of any interest in
property held by an imediate fam |y nenber of the individual
during the preceding calendar year in a trade or business, or
for investment or the production of income, with a fair market
val ue of $1,000.00 or nmore as of Decenber 31 of the preceding
cal endar year. The following interests in property are not
required to be reported under this subparagraph:

(A) A personal liability omed to the imediate fam |y nenber
by a spouse or by a parent, brother, sister, or child of the
imrediate fam |y nenber or of the imediate famly menber's

spouse.
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(B) A deposit of the immediate fam |y nmenber in a persona
savi ngs account aggregating $5,000.00 or |ess.

(C) An interest as to which the individual certifies that
all of the followi ng are true:

(I') The interest of the imediate fam|ly nmenber is the sole
financial interest or responsibility of the inmmediate famly
menber .

(I'l) The interest was and is not in any way derived fromthe
i ncome, assets, or activities of the individual.

(I'11) The individual neither derives nor expects to derive
any financial or econom c benefit fromthe interest.

(I'V) Oher than as stated in this sub-subparagraph, the
i ndi vi dual has no know edge of the interest.

(g) Both of the follow ng, as applicable:

(i) The identity and category of value of the total
liabilities owed by the individual to a creditor other than a
spouse or a parent, brother, sister, or child of the individua
or of the individual's spouse if the liabilities totaled
$10, 000. 00 or nore at any tinme during the precedi ng cal endar
year. The following liabilities are not required to be reported
under this subparagraph:

(A) A nortgage secured by real property that is the
princi pal residence of the individual or the individual's
spouse.

(B) A loan secured by a personal notor vehicle, household
furniture, or appliance that does not exceed the purchase price

of the security.
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(C A revolving charge account with an outstanding liability
of less than $10,000.00 at the end of the precedi ng cal endar
year.

(ii) The identity and category of value of the total
l[iabilities owed by an imediate fam |y nenber of the individual
to a creditor other than a spouse or a parent, brother, sister,
or child of the immediate fam |y nmenber or of the i nmedi ate
famly menber's spouse, if the liabilities totaled $10, 000. 00 or
nore at any tine during the preceding cal endar year. The
following liabilities are not required to be reported under this
subpar agr aph

(A) A nortgage secured by real property that is the
principal residence of the immediate fam |y nenber or the
i medi ate fam |y nenber's spouse.

(B) A loan secured by a personal notor vehicle, household
furniture, or appliance that does not exceed the purchase price
of the security.

(C A revolving charge account with an outstanding liability
of less than $10, 000.00 at the end of the precedi ng cal endar
year.

(D) Aliability as to which the individual certifies that
all of the followi ng are true:

(I') The liability of the inmediate famly menmber is the sole
financial interest or responsibility of the immediate famly
menber .

(I'l) The liability was and is not in any way derived from

the i ncone, assets, or activities of the individual.
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(I'11) The individual neither derives nor expects to derive
any financial or econom c benefit fromthe liability.

(I'V) Oher than as stated in this sub-subparagraph, the
i ndi vidual has no know edge of the liability.

(h) Both of the follow ng as applicable:

(i) A brief description, the date, and the category of val ue
of any purchase, sale, or exchange by the individual of real
property, other than property used solely as a principa
residence, with a value of $1,000.00 or nmore during the
precedi ng cal endar year. This subparagraph does not require the
reporting of a transaction that is solely between the individual
and his or her spouse or dependent children.

(ii) A brief description, the date, and the category of val ue
of any purchase, sale, or exchange by an i mediate fam |y nmenber
of the individual of real property, other than property used
solely as a principal residence, with a value of $1,000.00 or
nore during the preceding cal endar year. This subparagraph does
not require the reporting of the follow ng transactions:

(A) Atransaction that is solely between the i medi ate
fam |y menber and his or her spouse or dependent chil dren.

(B) Atransaction as to which the individual certifies that
all of the followi ng are true:

(I') The property interest of the immediate fanmily nenber is
the sole financial interest or responsibility of the inmmedi ate
famly menber.

(I'l) The property interest was and is not in any way derived

fromthe incone, assets, or activities of the individual.
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(I'11) The individual neither derives nor expects to derive
any financial or econom c benefit fromthe property interest.

(I'V) Oher than as stated in this sub-subparagraph, the
i ndi vi dual has no know edge of the property interest.

(i) A brief description, the date, and the category of val ue
of any purchase, sale, or exchange of stocks, bonds, commodities
futures, or other formof securities of $1,000.00 or nore during
t he precedi ng cal endar year. This subdivision does not require
the reporting of a transaction that is solely between the
reporting individual and his or her spouse or dependent
chil dren.

(j) The identity of all positions held by the individual as
an officer, director, nenmber, trustee, partner, proprietor,
representative, enployee, or consultant of a corporation
limted liability conpany, partnership, |imted partnership,
limted liability partnership, or other business enterprise,
nonprofit organi zation, |abor organization, or educational or
other institution other than the United States held during the
precedi ng cal endar year, or, for the first report filed by an
i ndi vidual, during the 2 precedi ng cal endar years, or held on or
before the date of filing during the current cal endar year. This
subdi vi si on does not require the reporting of a position held in
a religious, social, fraternal, or political entity or a
position that is solely honorary.

(k) If the report is the individual's first report under
this act and if a person, other than this state, paid the

i ndi vi dual conpensation of $5,000.00 or nore in either of the 2
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precedi ng cal endar years, all of the follow ng:

(i) Each source of the conpensation

(ii) A brief description of the nature of the duties
performed or services rendered by the individual for each source
of conpensation. This subparagraph does not require the
reporting of information that is confidential as a result of a
privileged relationship, established by | aw, between the
i ndi vi dual and anot her person. This subparagraph al so does not
require the reporting of information with respect to a person
for whom services were provided by a firmor association of
whi ch the individual was a nmenber, partner, or enployee unless
the individual was directly involved in providing the services.

() The date of, parties to, and a description of the terns
of any agreenment or arrangenment with respect to any of the
foll ow ng:

(i) Future enploynment of the individual by a person other
than this state

(ii) A leave of absence during the individual's term of
of fice.

(iii) Continuation of payments by a former enpl oyer other than
this state.

(iv) Continued participation in an enployee welfare pl an
mai nt ai ned by a former enpl oyer other than this state.

(m The category of value of the total interest of the
individual in a qualified blind trust.

(2) Except as provided in subsections (5) and (6), an anount

or val ue reported under subsection (1)(d) shall be reported by
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category as foll ows:

(1) $1, 000.00 or |ess.

(ii) More than $1,000.00 but not nore than $2, 500. 00.

(iii) More than $2,500.00 but not nore than $5, 000. 00.

(iv) More than $5,000.00 but not nore than $15, 000. 00.

(v) More than $15,000. 00 but not nmore than $50, 000. 00.

(vi) More than $50, 000. 00 but not nore than $100, 000. 00.

(vii) More than $100, 000. 00 but not nore than $1, 000, 000. 00.

(viii) More than $I, 000, 000. 00 but not nore than
$5, 000, 000. 00.

(ix) More than $5, 000, 000. 00.

(3) Except as provided in subsections (4), (5), and (6) an
anount or val ue reported under subsections (1)(f), (g), (h),
(i), and (m shall be reported by category as foll ows:

(i) $15,000.00 or |ess.

(ii) More than $15, 000. 00 but not nore than $50, 000. 00.

(iii) More than $50, 000. 00 but not nore than $100, 000. 00.

(iv) More than $100, 000. 00 but not nore than $250, 000. 00.

(v) More than $250, 000. 00 but not nore than $500, 000. 00.

(vi) More than $500, 000. 00 but not nore than $1, 000, 000. 00.

(vii) More than $1, 000, 000. 00 but not nmore than $5, 000, 000. 00.

(viii) More than $5, 000, 000. 00 but not nore than
$25, 000, 000. 00.

(ix) More than $25, 000, 000. 00 but not nore than
$50, 000, 000. 00.

(x) More than $50, 000, 000. 00.

(4) For purposes of subsection (1)(f), if the current val ue
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of an interest in real property or an interest in a real estate
partnership is not ascertainable w thout an appraisal, an

i ndi vidual may report either the date of purchase and the
purchase price of the interest in real property or the state
equal i zed val ue of the real property. If the current val ue of
any other itemrequired to be reported under subsection (1)(f)
is not ascertainable without an appraisal, the individual my
list the book value of a corporation whose stock is not publicly
traded, the net worth of a business partnership, the equity

val ue of an individually owned business, or, with respect to

ot her hol di ngs, any recogni zed indication of value. If an

i ndi vidual reports a value in a manner allowed by this
subsection, the individual shall include in the report a ful

and conpl ete description of the nethod used to determ ne the

val ue instead of specifying a category of value under subsection
(3).

(5) If incone, an asset, or liability of an immediate famly
menber of a reporting individual that is required to be reported
under this section has an anount or val ue greater than
$1, 000, 000. 00, the categories under subsections (2) and (3) for
amounts or val ues greater than $1, 000, 000.00 need not be used.
The income, assets, and liabilities need only be categorized as
havi ng an amount or value greater than $1, 000, 000.00. This
subsecti on does not apply to incone, assets, or liabilities that
are held jointly with the reporting individual.

(6) Instead of specifying the category of the anpunt or

value of an itemin a report under this section, an individual
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may i ndi cate the exact anount or value of the item

(7) I'nformation required to be reported under this section
shall include information with respect to the hol dings of and
the income froma trust or other financial arrangenment from
whi ch incone is received by, or with respect to which a
beneficial interest in principal or incone is held by, an
individual required to file a report under this section or an
i mredi ate fam |y nenber of the individual.

Sec. 5. A report under section 4 may omt any of the
foll ow ng:

(a) Information required to be reported under the M chigan
canpai gn finance act, 1976 PA 388, MCL 169.201 to 169.282.

(b) An itemthat concerns a spouse who is living separately
and apart fromthe reporting individual with the intention of
termnating the marriage or maintaining a | egal separation

(c) An itemthat concerns inconme or obligations of the
reporting individual arising fromdissolution of the
individual's marriage or a permanent |egal separation fromthe
i ndi vidual's spouse.

(d) The hol dings of or the source of income fromthe
hol di ngs of a qualified blind trust.

(e) The holdings of or the source of income fromthe
hol di ngs of a trust that was not created directly by the
reporting individual or an imediate fam |y nenber of the
i ndividual, if the individual and the individual's inmediate
fam |y menber have no know edge of the hol dings or source of

i ncome.
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(f) Financial interests held by a widely held investnent
fund, whether the investnment fund is a nutual fund, regul ated
i nvest ment conpany, pension or deferred conpensation plan, or
ot her investnment fund, if both of the foll ow ng apply:

(i) The investnment fund is publicly traded or the assets of
the fund are widely diversified.

(ii) The reporting individual neither exercises control over
nor has the ability to exercise control over the financi al
interests held by the investnent fund.

(g) Financial interests in or incone derived froma
retirement systemunder title 5 of the United States Code,

i ncluding, but not limted to, a thrift savings plan under 5 USC
8431 to 8440f, or a retirenment system nmaintained by this state
for officers or enployees of this state.

(h) Benefits received under the social security act, chapter
531, 49 Stat. 620.

Sec. 6. (1) An individual required to file a report under
section 3 shall file both of the followng with the secretary of
state within 30 days after a qualified blind trust is
est abl i shed:

(a) A copy of the executed instrunment that created the
qualified blind trust, not including provisions that relate to
the testanentary disposition of the assets of the qualified
blind trust.

(b) Alist of the assets that were transferred to the
qualified blind trust, including the category of value of each

asset as determ ned under section 4.
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(2) An individual required to file a report under section 3
shall, within 30 days of transferring an asset other than cash
to a previously created qualified blind trust, notify the
secretary of state of the identity of each asset transferred and
the category of value of each asset as determ ned under section
4,

(3) Wthin 30 days of the dissolution of a qualified blind
trust, an individual required to file a report under section 3
shall file with the secretary of state a |ist of the assets of
the qualified blind trust at the tine of the dissolution and the
category of value of each asset as determnm ned under section 4.

(4) Atrustee of a qualified blind trust shall not know ngly
and willfully, or negligently, do any of the follow ng:

(a) Disclose to an interested party any information with
respect to the qualified blind trust that may not be discl osed
under this act.

(b) Acquire any asset the ownership of which is prohibited
by the instrunment that created the qualified blind trust.

(c) Solicit advice froman interested party with respect to
the qualified blind trust if the solicitation is prohibited by
this act or the instrunent that created the qualified blind
trust.

(d) Fail to file any information required to be filed by
this section.

(5) An individual required to file a report under section 3
shall not knowingly and willfully, or negligently, do any of the

foll ow ng:
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(a) Solicit or receive information with respect to a
qualified blind trust of which he or she is an interested party
that may not be disclosed under this act.

(b) Fail to file information required to be filed by this
secti on.

Sec. 7. The secretary of state shall do all of the
foll ow ng:

(a) Prepare and nmake avail abl e appropriate fornms and
instructions for the reports and filings required by this act.

(b) Receive reports and filings required by this act.

(c) Do both of the following with respect to a report or
filing required to be filed under this act:

(i) As soon as practicable, but not later than the end of the
busi ness day on which the report or filing is received, nake the
report or filing or all of the contents of the report avail able
wi t hout charge to the public on the internet at a single website
establ i shed and mai ntai ned by the secretary of state.

(ii) Not later than the third business day follow ng the day
on which the report or filing is received, nmake the report or
filing available for public inspection and reproducti on during
regul ar busi ness hours.

(d) Pronulgate rules and issue declaratory rulings to
i mpl ement this act pursuant to the admi nistrative procedures act
of 1969, 1969 PA 306, MCL 24.201 to 24.328.

(e) Conduct investigations as necessary to determne if
there is reason to believe a violation of this act occurred.

I nvestigations shall be conducted pursuant to the adm nistrative
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procedures act of 1969, 1969 PA 306, MCL 24.201 to 24.328.

Sec. 8. (1) Acitizen of this state may file a conpl aint
with the secretary of state alleging a violation of this act.
The secretary of state, upon receipt of a conplaint under this
subsection, shall investigate the allegations as provided in
section 7.

(2) If the secretary of state believes a violation of this
act has occurred, the secretary of state shall initiate an
i nvestigation of the potential violation.

(3) Unless the violation was by the attorney general, if the
secretary of state, upon investigation, determ nes that there is
reason to believe a violation of this act occurred, the
secretary of state shall forward the results of the
i nvestigation to the attorney general for enforcenment of this
act. If the secretary of state, upon investigation, determ nes
that there is reason to believe that the attorney genera
violated this act, the secretary of state shall forward the
results of the investigation to the prosecuting attorney for
I ngham county for enforcenent of this act.

(4) The attorney general or, if the attorney general is the
i ndi vidual who is alleged to have violated this act, the
prosecuting attorney for Ingham county shall enforce this act
agai nst an individual who violates this act.

Sec. 9. (1) An individual who fails to file a report as
requi red under this act shall pay a late filing fee not to
exceed $10, 000. 00, determ ned as foll ows:

(a) Fifty dollars for each of the first 3 business days that
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the report remains unfil ed.

(b) One hundred dollars for each of the next 7 business days
after the first 3 business days that the report remains unfil ed.
(c) Two hundred fifty dollars for each business day after

the first 10 business days that the report renmains unfil ed.

(2) An individual required to file a report under this act
who knowingly files an inconplete or inaccurate report is guilty
of a m sdenmeanor puni shable by inprisonment for not nore than 90
days or a fine of not nore than $1,000.00, or both.

(3) An individual required to file a report under this act
who fails to file 2 reports, if both of the reports remin
unfiled for nore than 30 days, is guilty of a m sdeneanor
puni shabl e by inprisonnment for not nore than 90 days or a fine
of not nore than $1, 000. 00, or both.

(4) A default in the paynent of a fee or civil fine due or
ordered under this act, or an installnment of the fee or fine,
may be renmedi ed by any neans avail abl e under the revised
judi cature act of 1961, 1961 PA 236, MCL 600.101 to 600.9947.

Enacting section 1. This act takes effect June 1, 2006.
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