HOUSE BILL No. 5995
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HOUSE BILL No. 5995

April 25, 2006, Introduced by Reps. McDowell, Accavitti, Donigan, Alma Smith, Espinoza,
Leland, Kathleen Law, Hopgood, Spade, Miller, Polidori, Angerer, Byrnes, Zelenko,
Vagnozzi, Kolb, Lipsey, Gonzales, Anderson, Lemmons, Jr., Cushingberry, Waters,
Bieda, Gleason, Sak, Meisner and Byrum and referred to the Committee on Natural
Resources, Great Lakes, Land Use, and Environment.

A bill to amend 1994 PA 451, entitled
"Nat ural resources and environnmental protection act,"”
by amendi ng sections 32701, 32703, 32703a, and 32704 (MCL
324. 32701, 324.32703, 324.32703a, and 324.32704), sections 32701
and 32703 as anended and section 32703a as added by 2006 PA 33 and
section 32704 as added by 1995 PA 59.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 32701. As used in this part:

(a) "Adverse resource inpact" means either of the follow ng:

(1) Decreasing the flow of a stream by part of the index flow
such that the streams ability to support characteristic fish
popul ations is functionally inpaired.

(ii)) Decreasing the |level of a body of surface water such that
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the body of surface water's ability to support characteristic fish
popul ations is functionally inpaired.

(b) "Agricultural purpose" neans the agricultural production
of plants and animals useful to human beings and includes, but is
not limted to, forages and sod crops, grains and feed crops, field
crops, dairy animals and dairy products, poultry and poultry
products, cervidae, livestock, including breeding and grazing,
equi ne ANI MALS, fish and ot her aquacul tural products, bees and bee
products, berries, herbs, fruits, vegetables, flowers, seeds,
grasses, nursery stock, trees and tree products, mnushroons, and
ot her simlar products, or any other product, as deternm ned by the
conmm ssion of agriculture, that incorporates the use of food, feed,
fiber, or fur.

(c) "Baseline capacity" nmeans either of the foll ow ng:

(1) The follow ng applicable wthdrawal capacity as reported to
the departnent or the departnent of agriculture, as appropriate, by
t he person making the withdrawal in the April 1, 2007 annual report
subm tted under section 32707 or in the April 1, 2007 water use
conservation plan submtted under section 32708:

(A) For a community supply, the total designed w thdrawal
capacity for the community supply under the safe drinking water
act, 1976 PA 399, MCL 325.1001 to 325.1023, on —theeffeetivedate
of theanendatory—actthat addedthis—subparagraph— FEBRUARY 28,
2006.

(B) Unless reported under a different provision of this
subpar agraph, for a quarry or mne that holds an authorization to

di scharge under part 31 that includes a discharge vol une, the
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di scharge volune stated in that authorization on —theeffeetive
date—of theanendatoryactthat addedthis—subparagraph— FEBRUARY
28, 2006.

(C The system capacity used or devel oped to nmake a w t hdrawal
on —theeffective dateof theanendatoryactthatadded-this
subparagraph— FEBRUARY 28, 2006, if the system capacity and a
description of the systemcapacity are included in an annual report
that is submtted under this part.

(1)) I'f the person nmaking the w thdrawal does not report under
subpar agraph (i), the highest annual amount of water w thdrawn as
reported under this part for cal endar year 2002, 2003, 2004, or
2005.

(d) "Community supply" neans that termas it is defined in
section 2 of the safe drinking water act, 1976 PA 399, MCL
325. 1002.

(e) "Consunptive use" neans that portion of water w thdrawn or
withheld fromthe Great Lakes basin and assuned to be | ost or
ot herwi se not returned to the G eat Lakes basin due to evaporation,
i ncorporation into products or agricultural products, use as part
of the packagi ng of products or agricultural products, or other
processes. —Conrsunptive—useineludes—a—wthdrawal—of waters—ofthe
Creat—takes—basin—that—is—packaged—wthin—the Geat—takes—hasta—n

a—container—of 57 gallons (20 +Hters)—oertess— CONSUWPTI VE USE
DOES NOT | NCLUDE THE PACKAGQ NG OF WATER | N BOTTLES OR OTHER

CONTAI NERS.
(f) "Department” nmeans the departnent of environnental

qual ity.
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(g) "Designated trout streant neans a trout streamidentified
on the docunent entitled "Designated Trout Streans for the State of
M chi gan", as issued under order of the director of the departnent
of natural resources, FO 210.04, on Cctober 10, 2003.

(h) —“Brverted"— "Dl VERSI ON' neans a transfer of water by
pi peline, canal, tunnel, aqueduct, channel, nodification of the
direction of a watercourse, tanker ship, tanker truck, rail tanker,
or simlar nmeans fromthe G eat Lakes basin into a watershed
outside of the G eat Lakes basin, —bBivertedineludes—a— | NCLUDI NG
THE transfer of water —wthdrawrfromthewaters—of the Geat—takes
bastathat s reprpvedfromthe GeatLakes basinina container
greater—than5-+7galloens (20 +Hters)—bBverted— | N BOTTLES OR OTHER
CONTAI NERS. HOWEVER, DI VERSI ON does not include any of the
fol |l ow ng:

(1) A consunptive use.

(1i)) The supply of vehicles, including vessels and aircraft,
whet her for the needs of the persons or aninmals being transported
or for ballast or other needs related to the operation of vehicles.

(iif) Use in a nonconmercial project on a short-termbasis for
firefighting, humanitarian, or energency response purposes.

(iv) WATER TRANSPORTED FROM THE GREAT LAKES BASI N BY A PERSON
FOR H' S OR HER PERSONAL, NONCOMVERCI AL USE

(i) "Environnentally sound and econom cally feasible water
conservati on neasures" means those neasures, nethods, technol ogies,
or practices for efficient water use and for reduction of water
| oss and waste or for reducing a withdrawal, consunptive use, or

di version that neet all of the foll ow ng:
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(1) Are environnmental ly sound.

(1) Reflect best practices applicable to the water use sector.

(iit) Are technically feasible and avail abl e.

(iv) Are economcally feasible and cost-effective based on an
anal ysis that considers direct and avoi ded econonic and
envi ronnental costs.

(v) Consider the particular facilities and processes invol ved,
taking into account the environnmental inpact, age of equipnment and
facilities involved, the process enployed, energy inpacts, and
ot her appropriate factors.

(j) "Farm neans that termas it is defined in section 2 of
the Mchigan right to farmact, 1981 PA 93, MCL 286.472.

(k) "Cenerally accepted water managenent practices" neans
standards or guidelines for water use that ensure water is used
efficiently.

() "Great Lakes basin" neans the watershed of the G eat Lakes
and the St. Law ence river.

(m "Geat Lakes charter” neans the docunent establishing the
principles for the cooperative managenent of the Great Lakes water
resources, signed by the governors and premers of the Geat Lakes
region on February 11, 1985.

(n) "Geat Lakes region" neans the geographic regi on conposed
of the states of Illinois, Indiana, Mchigan, M nnesota, New York,
Ohi o, and Wsconsin, the commonweal th of Pennsylvania, and the
provi nces of Ontari o and Quebec, Canada.

(o) "Index flow' neans the 50% exceedance fl ow for the |owest

flow nmonth of the flow reginme, for the applicable streamreach, as
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determ ned over the period of record or extrapol ated from anal yses
of the United States geol ogical survey streamfl ow gauges in
M chi gan

(p) "Large quantity withdrawal” nmeans 1 or nore cunul ative
total withdrawal s of over 100,000 gallons of water per day average
in any consecutive 30-day period that supply a common distribution
system

(gq) "New or increased large quantity w thdrawal " nmeans a new
wat er wi t hdrawal of over 100,000 gallons of water per day average
in any consecutive 30-day period or an increase of over 100, 000
gal l ons of water per day average in any consecutive 30-day period
beyond the baseline capacity of a w thdrawal.

(r) "New or increased wthdrawal capacity" nmeans new or
addi ti onal water w thdrawal capacity to supply a common
di stribution systemthat is an increase fromthe person's baseline
capacity. New or increased capacity does not include maintenance or
repl acenent of existing withdrawal capacity.

(s) "Political subdivision" nmeans that termas it is defined
in section 2 of the safe drinking water act, 1976 PA 399, MCL
325.1002.

(t) "Registrant” neans a person who registers water w thdrawal
capacity under this part.

(u) "Waters of the Great Lakes basin" neans the G eat Lakes
and all streans, rivers, |akes, connecting channels, and other
bodi es of water, including groundwater, within the G eat Lakes

basi n.

(v) "Waters of the state" nmeans —greundwater—lakes—+rHvers+
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L I I i neludi
WATERS OF the Great Lakes —— BASIN within the territorial

boundaries of the state. Waters of the state do not include
dr ai nage ways and ponds desi gned and constructed solely for
wast ewat er conveyance, treatment, or control.

(w) "Wthdrawal " neans the renoval of water fromits source
for any purpose, other than for hydroelectric generation at sites
certified, licensed, or permtted by the federal energy regul atory
conmi ssi on.

Sec. 32703. Subject to section 32704, the D VERSION OF THE
waters of the —Great—takes basinrwithinthe boundaries—of this
state—shal—not—be—diverted— STATE out of the Geat Lakes basin IS
PRCHI BI TED

Sec. 32703a. (1) If the prohibition in section 32703 is
determ ned to be invalid, the DIVERSION OF THE waters of the state
shal-—not—be—diverted— OUT OF THE GREAT LAKES BASIN | S PRCHI Bl TED
unl ess aut hori zed by | aw

(2) Wien considering whether to grant |egislative approval for
a diversion, the legislature shall consider sections 51 and 52 of
article IV of the state constitution of 1963 and whet her the
proj ect —serves— WLL SERVE a public purpose, whether the project
wWill result in no mterial harmto the waters of the state, the
public trust, or related purposes, and whether the project —would
WLL result in any inprovenent to the waters of the state or the
wat er dependent natural resources of the state.

Sec. 32704. Section 32703 does not apply to —a— EI THER OF THE
FOLLOW NG
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(A) A diversion of the waters of the Geat Lakes BASIN out of
t he drai nage basin of the Geat Lakes existing on Septenber 30,
1985.

(B) A DIVERSI ON BY A PERSON | N BOTTLES OR OTHER CONTAI NERS | N
AN AMOUNT EQUAL TO OR LESS THAN THE AMOUNT OF WATER DI VERTED BY
THAT PERSON DURI NG CALENDAR YEAR 2006 | F THE W THDRAWAL FROM VWHI CH
THE DI VERSI ON OCCURS MEETS ALL OF THE FOLLOW NG CONDI Tl ONS:

(1) AN ADVERSE RESOURCE | MPACT DOES NOT OCCUR.

(i) THE USE OF THE WATER | S REASONABLE UNDER COVMON LAW
PRI NCl PLES OF WATER LAW I N M CHI GAN.

(1ii) RI PARI AN RI GHTS AS DEFI NED BY M CHI GAN COVMON LAW ARE
PROTECTED.

(iv) HYDROLOG C | MPACTS COMVENSURATE W TH THE NATURE AND
EXTENT OF THE W THDRAWAL ARE ADDRESSED, | F NEEDED, BY THE PERSON
MAKI NG THE W THDRAWAL THROUGH ACTI VI TI ES RELATED TO STREAM FLOW
REGA ME, WATER QUALI TY, AQUI FER PROTECTI ON, OR OTHER CONSI DERATI ONS.
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