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HOUSE BILL No. 6001

April 26, 2006, Introduced by Reps. Hildenbrand, Gosselin, Kooiman, Stahl, Robertson,
Huizenga, Vander Veen, Garfield, Nofs, Caswell, Hummel, Pastor, Ball and Kahn and
referred to the Committee on Tort Reform.

A Dbill to amend 1961 PA 236, entitled
"Revised judicature act of 1961,"
by amendi ng section 2591 (MCL 600.2591), as added by 1986 PA 178.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 2591. (1) —Ypen— IF, ON notion of any party TOA CIVIL
ACTI ON, —+—=a— THE court finds that —a—e+vi+— THE action or A
defense to —a—=e+wvi+— THE action was frivolous, the court —that
conduects—the—eivil—aetion— shall award to the prevailing party the
costs and fees incurred by that party in connection with the —eivit
action by assessing the costs and fees against the nonprevailing
party and —their— THE NONPREVAI LI NG PARTY' S attorney.

(2) The anount of costs and fees awarded under this section
shall include all reasonable costs actually incurred by the

prevailing party and any costs allowed by law or by court rule,
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i ncluding court costs and reasonabl e attorney fees.

(3) IN ADDI TI ON TO OTHER COSTS AND FEES AWARDED UNDER THI S
SECTI ON, THE COURT NMNAY | MPOSE AN APPROPRI ATE SANCTI ON ON THE
ATTORNEYS, LAW FIRMS, OR PARTIES THAT I NI TI ATED THE ACTI ON OR
ASSERTED THE DEFENSE FOUND TO BE FRI VOLOUS. A SANCTI ON | MPOSED
UNDER THI S SUBSECTI ON SHALL NOT EXCEED AN AMOUNT SUFFI CI ENT TO

DETER THE REPETI TI ON OF THE CONDUCT OR COVPARABLE CONDUCT BY OTHERS

SIM LARLY SI TUATED

(4) —3)— As used in this section

(a) "Frivolous" neans that at least 1 of the follow ng
conditions is net:

(1) The party's primary purpose in initiating the action or
asserting the defense was to harass, enbarrass, or injure the
prevailing party.

(ii)) The party had no reasonable basis to believe that the
facts underlying that party's legal position were in fact true.

(iii) The party's legal position was devoid of arguable |ega
merit.

(b) "Prevailing party" neans a party who wins on the entire

record.
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