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HOUSE BILL No. 6013

April 27, 2006, Introduced by Reps. Elsenheimer, Jones, Hansen, Pearce, Booher, Robertson,
Nitz, LaJoy, Baxter, Emmons, Schuitmaker, Gosselin, Hoogendyk, Palmer, Rocca, Ball,
Mortimer, Ward, Moore, Van Regenmorter, Sheen, Gaffney, Amos, Vander Veen,
Brandenburg, Casperson, Taub, Kahn, Marleau, Walker, Farhat, Caul and Wenke and
referred to the Committee on House Oversight, Elections, and Ethics.

A bill to establish standards of ethical conduct for officers
and enpl oyees in the executive branch of state governnent; to
i npose duties and requirenents on executive branch officers and
enpl oyees; to provide for enforcenent through sanctions and
remedi es; and to repeal acts and parts of acts.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:
CHAPTER 1 GENERAL

Sec. 101. This act shall be known and nay be cited as the
"executive branch ethics act".

Sec. 103. As used in this act:

(a) "Business" neans any corporation, limted liability

corporation, partnership, limted liability partnership, sole
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proprietorship, firm enterprise, franchise, association

organi zati on, self-enployed individual, holding conpany, joint
stock conpany, receivership, trust, or any legal entity through
whi ch conmerce is conducted for profit.

(b) "Conpensation" neans any noney, thing of value, or
econom ¢ benefit conferred on, or received by, a person in return
for present or future services.

(c) "Directly involved" nmeans working on the natter or
supervi sing work of an individual who works on the matter.

(d) "Does business with" neans contracting, entering into an
agreenent, |easing, or otherw se exchangi ng services or goods with
a state agency in return for paynent by the state, including
accepting a grant, but not including accepting an entitlenment
di sbursenent.

(e) "Fam ly" neans all individuals with any of the follow ng
relationships to the identified individual: spouse, child, parent,
brot her, sister, grandparent, grandchild, father-in-law, nother-in-
law, brother-in-law, sister-in-law, son-in-Ilaw, daughter-in-I|aw,
stepfather, stepnother, stepson, stepdaughter, stepbrother,
stepsister, half brother, half sister.

(f) "Gft" neans a paynent, |oan, subscription, advance,
deposit of noney, services, or anything of value, unless
consi deration of equal or greater value is received. Gft does not
i nclude gratuitous transfers fromfamly nmenbers, canpaign
contributions, or door prizes available to the public.

(g) "lInconme" means noney or a thing of value that a person

receives or has a right to receive as a fee, salary, expense
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al | omance, forbearance, forgiveness, interest, dividend, royalty,
rent, capital gain, or any other form of conpensation.

(h) "Oficer” means an individual holding an el ective or non-
civil-service-appointive position in the executive branch of state
gover nnent .

(1) "Oficial duty" nmeans any responsibility inposed on a
public servant because of his or her position in state service.

(j) "Public servant” neans an officer or enployee in the
executive branch of state governnent.

CHAPTER 2 ETH CAL STANDARDS

Sec. 201. A public servant who appears before a state agency
shal |l avoid all conduct that creates the appearance of using the
official position to further his or her professional or private
interest.

Sec. 203. A public servant who abstains fromaction on an
of ficial decision because of the possibility of a personal or
private interest in the matter shall disclose that fact in witing
to his or her superior or the appropriate public body, who shal
cause the decision on the matter to be nmade by an inpartia
deci si on naker.

Sec. 205. In determ ning whether abstention fromaction on an
of ficial decision because of a possible conflict of interest is
required, the follow ng apply:

(a) A material personal or private interest in a matter
creates a real or apparent threat to independent judgnent.

(b) Maintaining public confidence in the integrity of the

executive branch outwei ghs the personal interests of a public
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servant in participating in the matter

(c) The degree to which a public servant's participation is
likely to have a significant effect on the disposition of the
matter requires corresponding attention to the degree of private
interest the public servant has, or appears to have, in the matter.

(d) The need for the public servant's particular contribution
to the effective functioning of the executive branch, such as
speci al know edge of the subject matter, can outweigh the potenti al
harmfroma real or apparent conflict of interest only if the

public servant's private interest in the matter is adequately

di scl osed.
(e) If the official decision will affect the public servant in
a manner differently fromthe public or will affect himor her as a

nmenber of a business, profession, occupation, or group to a greater
extent generally than other nenbers of the business, profession,
occupation, or group, the public servant shall request an advisory
opi nion fromthe appropriate adm ni strative body authorized to
enforce this act in accordance with that body's rules of procedure
before participating in the decision.

Sec. 207. A public servant shall not know ngly do any of the
followng, either directly or indirectly:

(a) Use or attenpt to use any neans to influence any natter
that involves a substantial conflict between his or her personal or
private interest and the public interest.

(b) Use or attenpt to use any neans to influence a public
agency in derogation of the interest of the state.

(c) Use the official position or office to obtain personal
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financial gain or financial gain for any nenber of his or her
famly.

(d) Use or attenpt to use the official position to secure or
create privileges, exenptions, advantages, or treatnment in
derogation of the public interest.

Sec. 209. A public servant shall not know ngly disclose or use
confidential information acquired in the course of official duties
to further his or her own economc interests or those of any ot her
person.

Sec. 211. A public servant shall not know ngly receive,
directly or indirectly, any interest or profit arising fromthe use
or loan of public funds in his or her custody or to be raised
t hrough any state agency.

Sec. 213. A public servant shall not knowi ngly act as a
representative or agent for the state or any state agency in any
transaction or regulatory action with hinmself or herself or with
any business in which he or she or a famly nenber has a greater
than 5% interest.

Sec. 215. During tenure and for 6 nonths after |eaving the
state office or enploynent, a public servant shall not directly or
by any ot her person know ngly undertake, execute, hold, bid on,
negoti ate, or enjoy, in whole or in part, any contract, agreenent,
| ease, sale, or purchase nade, entered into, awarded, or granted by
t he agency that enploys the public servant or that he or she
supervi ses. This prohibition does not apply to any of the
fol | ow ng:

(a) A contract, purchase, or good-faith negotiation nmade
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relating to em nent domain

(b) An agreenent that directly or indirectly involves public
funds di sbursed through an entitl enent program

(c) Apublic servant's fam |y nmenber doing business with a
state agency other than the agency of which the public servant is
an officer, enployee, or supervisor.

(d) Purchases froma state agency that are avail able on the
sanme terns to the general public or that are made at public
auction.

Sec. 217. Unless an adm nistrative agency authorized by law to
enforce this act has granted prior approval, a public servant shal
not know ngly accept conpensation for performng official duties,
ot her than that provided by | aw for public servants.

Sec. 219. Wiile serving and for 6 nonths after |eaving the
of fice or enploynent, a public servant shall not know ngly accept
enpl oynent, conpensation, or other econom c benefit fromany person
or business that contracts with, does business with, or is
regul ated by the state in matters in which he or she was directly
i nvol ved during the last 36 nonths of tenure. This provision does
not prohibit an individual fromreturning to a business,
occupation, or profession in which the individual was invol ved
before becom ng a public servant, or for which the individua
received a professional degree or license prior to public service,
if, for a period of 6 nonths, the individual refrains from working
on any matter with which the individual was directly invol ved
during the last 36 nonths of tenure in state government. This

section does not prohibit receipt of public funds disbursed through
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entitlenment progranms or performng mnisterial functions,
including, but not limted to, filing tax returns, filing
applications for permts or licenses, or filing incorporation
papers.

Sec. 221. A fornmer public servant shall not know ngly
represent a person before a state agency or act as a | obbyist or
| obbyist's principal in matters in which the public servant was
directly involved during the last 36 nonths of his or her tenure
until not less than 1 year after the later of the follow ng:

(a) The date of leaving office or term nating enpl oynent.

(b) The date the termof office to which the public servant
was el ected expires.

Sec. 223. (1) A public servant shall not know ngly accept
out si de enpl oynment from any individual or entity that does busi ness
with or is regulated by the state agency that the public servant
wor ks for or supervises w thout prior approval of the appointing
aut hority.

(2) The appointing authority shall not approve outside
enpl oynent for a public servant if the public servant is involved
i n decision nmaking or recomendati ons concerning the individual or
entity with which the public servant seeks outside enpl oynent.

(3) Each quarter, the appointing authority shall file with the
adm ni strative body authorized to enforce this act the nane of each
public servant who has been approved for outside enploynent and the
enpl oyer.

Sec. 225. A public servant and his or her spouse or dependent

child shall not know ngly accept a gift or gratuity, including
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travel expenses, neals, alcoholic beverages, or honoraria with a
cunmul ative value greater than $25.00 in a single cal endar year from
any individual or entity that does business with, is regulated by,
is seeking grants from is involved in litigation against, or is
| obbying or attenpting to influence the actions of the agency in
whi ch the public servant is enployed or which he or she supervises.
The prohibition in this section extends to receipt of a gift or
gratuity fromany group or association that has as its prinmary
pur pose representing an individual or entity fromwhich gifts and
gratuities are limted. The adm nistrative body authorized to
enforce this act nmay authorize an exenption to this section if the
exenption woul d not create an appearance of inpropriety.
CHAPTER 3 PENALTI ES AND REMEDI ES

Sec. 301. (1) Except as otherw se provided in the |aw creating
the adm nistrative body, following an adm nistrative hearing and a
finding of a violation of this act by clear and convi ncing
evi dence, an administrative body authorized by law to enforce this
act may do any 1 or nore of the following in addition to any ot her
crimnal and civil renedies that nmay be inposed in other
pr oceedi ngs:

(a) Oder the violator to discontinue the violation or refrain
fromfurther violation

(b) Oder the violator to file any report, statenent, or other
information required by |aw.

(c) Issue a witten reprimand to the violator for a violation
of the act and provide a copy to any rel evant appointing authority.

(d) Issue a witten recomendation to the appropriate

05574' 05 ac



© 00 N o o B~ wWw N P

N NN N N N NN PR P P P R R P R Rk
N~ o o0 A WN P O ©O 00N O O~ WDN P O

9

appointing authority that the violator be renoved fromoffice or
enpl oynent .

(e) Issue a witten recommendation to the appropriate
appointing authority that the violator be suspended fromoffice or
enpl oynment, including the recomended | ength of suspension.

(f) Oder the violator to pay a civil fine of not nore than
$5, 000.00 for each violation of the act to recover the expenses of
t he investigation and heari ng.

(2) An adm nistrative body authorized by law to enforce this
act shall refer evidence of a violation of sections 209 to 225 to
the attorney general for prosecution. The attorney general nay
request that the adm nistrative body provide all evidence collected
inits investigation. The adm nistrative body may have | ega
counsel represent its interests in any proceeding to enforce this
act .

Sec. 303. A violation of sections 207 to 225 that causes
financial gain for the public servant or a nenber of the public
servant's famly or a loss to the state of $500.00 or nore is a
m sdenmeanor puni shabl e by inprisonnment for not nore than 90 days or
a fine of not nore than $2,000. 00, or both.

Sec. 305. In addition to any other renedi es provided by |aw,
if aviolation of this act substantially influenced the action
taken by any state agency in a particular nmatter, the state agency
may void, rescind, or cancel the action on terns that protect the
interests of the state and third parties who acted in good faith.

Enacting section 1. The followi ng acts and parts of acts are

r epeal ed:
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(a) 1973 PA 196, MCL 15.341 to 15.348.
(b) Section 8 of 1968 PA 317, MCL 15. 328.
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