HOUSE BILL No. 6014

A W N P

HOUSE BILL No. 6014

April 27, 2006, Introduced by Reps. Elsenheimer, Mortimer, Taub, Palmer, Hoogendyk,
Hummel, Walker, Sheltrown, Emmons, Casperson and Marleau and referred to the
Committee on Higher Education and Career Preparation.

A bill to anend 1931 PA 327, entitled

"An act to provide for the organi zation, regulation and

classification of corporations; to provide their rights, powers and

immunities; to prescribe the conditions on which corporations may
exercise their powers; to provide for the inclusion of certain
exi sting corporations within the provisions of this act; to
prescribe the terns and conditions upon which foreign corporations
may be admitted to do business within this state; to require
certain annual reports to be filed by corporations; to prescribe
penalties for the violations of the provisions of this act; and to
repeal certain acts and parts of acts relating to corporations,”
by amendi ng sections 171, 172, and 185 (MCL 450.171, 450.172, and
450. 185) .
THE PEOPLE OF THE STATE OF M CHI GAN ENACT

Sec. 171. (1) For the purposes of this act, AN educational

corporations—shal—be— CORPORATION | S cl assified as —felHoews— 1 OF

THE FOLLOW NG
~(w) Those having
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(A) EXCEPT FOR AN EDUCATI ONAL CORPCORATI ON DESCRI BED I N
SUBDI VI SI ON (B), AN EDUCATI ONAL CORPORATION THAT IS 1 OF THE
FOLLOW NG

(i) CLASS W- HAS a capital of not |ess than $500,000.00 —
AND LESS THAN $1, 000, 000. 00.

(1) —6o—Fhese—having— CLASS X - HAS a capital of not |ess
t han $100, 000. 00 — and | ess than $500, 000. 00, — OR IS AN
I NSTI TUTI ON KNOAN AS A Kl NDERGARTEN | NSTI TUTI ON FORMED UNDER FORMER
1913 PA 359.

(i) —)—Fhesehavinrg— CLASS Y - HAS a capital of AT LEAST
$1, 000, 000. 00. —er—nrBFrer

(B) —{-—TFhoseinstitutedand—rrintatlnred— CLASS Z - AN
EDUCATI ONAL CORPORATI ON ORGANI ZED AND OPERATED by any
eccl esiastical or religious order, society, corporation, or
corporations, —fretaining— OR BY A CHURCH, THAT RETAINS control of
sueh— THE institution for denom national purposes. CLASS Z
I NCLUDES, BUT IS NOT LIMTED TO, ALL OF THE FOLLOW NG

(1) A SCHOOL, ACADEMY, OR COLLEGE FOUNDED UNDER FORMER 1899 PA
135 AND KNOWN UNDER THAT ACT AS AN "URSULI NE ACADEMY" .

(1)) A SCHOOL, ACADEMY, OR COLLEGE FOUNDED UNDER FORMER 1915 PA
121 AND KNOWN UNDER THAT ACT AS AN "ECCLESI ASTI CAL SEM NARY".

(1) A SCHOOL, ACADEMY, OR COLLEGE FOUNDED UNDER FORMER 1901 PA
28 AND KNOAN UNDER THAT ACT AS AN " EVANGELI CAL LUTHERAN DEAF MJUTE
I NSTI TUTI ON".

(iv) A SCHOOL, ACADEMY, OR COLLEGE FOUNDED UNDER FORMER 1867 PA
135 AND KNOWN UNDER THAT ACT AS AN "I NDUSTRI AL AND CHARI TABLE
SCHOOL"
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(v) A SCHOOL, ACADEMY, OR COLLEGE ORGANI ZED UNDER PARAGRAPH
(C, SUBDIVISION 1, CHAPTER 2, PART 4, OF FORMER 1921 PA 84.

(vi) A SCHOOL, COLLEGE, | NSTITUTION, OR EDUCATI ONAL PROGRAM OF
LI KE CHARACTER AND PURPOSE TO AN EDUCATI ONAL CORPORATI ON, SCHOOL,
ACADEMY, OR COLLEGE DESCRI BED IN THI S SUBDI VI SI ON AND FORVED UNDER
ANY LAW OF TH S STATE FOR EDUCATI ONAL PURPCSES.

(2) —Every—educational—corporation—befoere— BEFORE bei ng
authorized to file its articles, —shal—be— AN EDUCATI ONAL
CORPCRATI ON CLASSI FI ED AS CLASS W X, OR Y UNDER SUBSECTION (1) IS
required to present a statenent INWRITINGto the —M-ehigan
corporation—and-securities—comm-ssioniA—witing— DEPARTMENT OF
LABOR AND ECONOM C GROMH fromthe state board of education that
H—the— CONFI RMS ALL OF THE FOLLOW NG

(A) THE housi ng space and administration facilities —whieh
THAT it possesses or proposes to provide for its declared field or
fields of education are adequate. —(2)—+ts

(B) ITS proposed educational programleading to the diplonas
or degrees which it proposes to offer is adequate. —{(3)—+ts

(C THE | aboratory, library, and other teaching facilities

whi-ech— THAT it possesses or proposes to provide are adequate.
4yt
(D) IT has or proposes to enploy an adequate staff, fully

trained, for the instruction proposed. —and{5r-at
(E) AT least 50% of its capital, whether CONSI STI NG of stock

or in gifts, devises, |egacies, bequests, or other contributions of
noney or property, has been paid in or —+reducedto— ISINITS

possessi on.
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(3) I'n determ ni ng whet her any educati onal corporation
satisfies conditions specified in classes (W, (x), (y) and (z) of
this—seetion— THE CAPI TAL REQUI REMENT FOR CLASSI FI CATI ON AS CLASS
W X, OR Y UNDER SUBSECTION (1), the state board of education may
treat as a credit to the capital of —sweh— THE corporation the
guar ant eed annual incone of that corporation to the extent that it
deens —sueh— THE guaranteed incone the equivalent of all or any
part of the required endowrent.

(4) The use of the word "college" or "university" in the nane
of any group, organi zation, or association —hereafter— fornmed AFTER
THE EFFECTI VE DATE OF THIS ACT in this state is limted to those

educational corporations conplying with the requirenents for —elass

» | ) ed  anal : h_od  onal

for—elass—{y)—corpoerations—Provided—however—Fhat—the
CLASSI FI CATI ON AS CLASS W Y, OR Z UNDER SUBSECTION (1). THE words
"junior college" nmay be used by THOSE educational corporations —ef

elass—{x)—Vhenever— COVPLYI NG W TH THE REQUI REMENTS FOR
CLASSI FI CATI ON AS CLASS X UNDER SUBSECTION (1). I|F this —proevisioen

SUBSECTION i s viol ated, —t—shal—betheduty—oef— the prosecuting
attorney —— in the county where the organization is |ocated —te
SHALL bring proceedings to enjoin the further use of —sueh— A nane
in violation of this —aet— SUBSECTI ON

(5) —Ne— AN educational corporation CLASSIFIED AS CLASS W Y,
OR Z UNDER SUBSECTION (1) shall —bepermttedto— NOT expand its

program beyond that specified in its articles of incorporation

aatH— UNLESS it has presented to the —M-ehigan—ecorporation—and
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seeurtes—ecomm-ssiton— DEPARTMENT OF LABOR AND ECONOM C GCROMH a
statement in witing fromthe state board of education approving
the facilities, equipnment, and staff or the proposed facilities,
equi pnent, and staff as adequate for the offering of the additiona

educati onal program

Sec. 172. (1) (&) Educationalcorporations—of—eclass{(w—as

o | L f i h hall | hoti AN
EDUCATI ONAL CORPORATI ON CLASSI FI ED AS CLASS W UNDER SECTI ON 171(1)

MAY est ablish and conduct —general—colleges— A GENERAL COLLEGE for
furni shing higher |earning and to confer —sueh— ANY degrees and
honors —as—shall—be— approved by the state board of education prior
to the filing of articles of incorporation. ——anrd— FOR PURPOSES OF
THI'S SECTION, the term "col | ege" —as—hereinrused-shall—beconstrued
to—inelude— | NCLUDES A PREPARATORY SCHOOL OR any col | ege,
university, or other institution where the arts, sciences,

pr of essi ons, and hi gher |earning are taught and degrees and honors

therein— | N THOSE AREAS ARE conferred. —Sueh—eotHleges—+ay—alse
tnclude preparatory schools as conmonly understood;

(2) b | . I : . ol ) of i |
section—171—shal—haveauthoerityto— AN EDUCATI ONAL CORPORATI ON
CLASSI FI ED AS CLASS X UNDER SECTION 171(1) MAY establish and
conduct A junior —eelHleges—semnaries,—academes— COLLEGE,

SEM NARY, ACADEMY, or preparatory —seheels— SCHOOL, as determ ned

and approved by the state board of education, but not A genera

colHeges—or—uni-versities—as—defined— COLLEGE OR UNI VERSI TY
DESCRI BED i n subsecti on —(a)—hereoef+— (1).
(3) e I , | , . el 5 lof i L
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educati-onal—purpoeses—shal—have— AN EDUCATI ONAL CORPORATI ON
CLASSI FIED AS CLASS W X, Y, OR Z UNDER SECTION 171(1) AND FORMED

UNDER ANOTHER ACT OR FORMER ACT OF THI S STATE HAS all the rights,
powers, privileges, and inmunities enjoyed under its act of

i ncorporation and without regard to the classification nmade in this
act, and upon conplying with the provisi ons —hereof—shall—have
sueh— OF TH S ACT HAS ANY additional rights, powers, privileges,
and imunities —as—are— conferred —hereduhrder— UNDER TH S ACT

accordi ng to —the—elassificationspreseribedinthisact—Provided
furt-her—That—any—corporation—heretoforefornmedunder—Act—359-
bl , w I | i
. . . " chall | : I I L fied I | ;
. I . thi : dedf her.—Ti
. F el 2y : . I I hi
enjoy— | TS CLASSI FI CATI ON UNDER SECTI ON 171(1).
(4) AN EDUCATI ONAL CORPORATI ON CLASSI FI ED AS CLASS Z UNDER
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SECTI ON 171(1) AND ORGANI ZED UNDER THI' S ACT HAS the privil eges
provi ded —under—elasses{(wW—(x)—and{y)r—of seetion17i—on
it I : Lo I . :

corporations—of these respectiveclasses— TO AN EDUCATI ONAL
I NSTI TUTI ON CLASSI FI ED AS CLASS W X, OR Y.

(5) (g I : I . . ol " ot i |
sectton—171-shall—haveauthority—to— AN EDUCATI ONAL | NSTI TUTI ON
CLASSI FI ED AS CLASS Y UNDER SECTION 171(1) MAY establish and

conduct —eoeH-eges—or—universities— A COLLEGE OR UNI VERSITY of a
graduate rank with prograns of studies of 5 years or nore.
Sec. 185. Sane; powers of churches not restricted. Nothing in

hi . | chall | I Limiti o
THI'S ACT DOES NOT LIMT OR RESTRICT the rights, powers, privileges,

immunities, or —the— practices of any church —heretofore
established or incorporated under any |aw of this state BEFORE THE
EFFECTI VE DATE OF THI S SECTI ON, —ner—as—+egui+ing—any—such— DOES
NOT REQUI RE THAT A church —te— alter or change any rul e of

di sci pline, custom or usage in respect of its church policy or

governnment; —ner—as—+nterfering— AND DOES NOT | NTERFERE with the
| awf ul acquisition, use, OPERATION, or disposition of any property

Arow— owned or held by —any—such—ehureh——corporation— THAT CHURCH,

I NCLUDI NG BUT NOT LIMTED TO THE FORMATI ON AND OPERATI ON OF AN
EDUCATI ONAL | NSTI TUTI ON OR PROGRAM CLASSI FI ED AS CLASS Z UNDER
SECTION 171(1) OR THE GRANT OF A DEGREE, DI PLOVA, OR CERTI FI CATE BY
THAT EDUCATI ONAL | NSTI TUTI ON. The provisions of this act relating
to ecclesiastical corporations shall be liberally construed in the

interests of religion and norality.
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Enacting section 1. This amendatory act does not take effect
unless all of the following bills of the 93rd Legislature are

enacted into | aw

(a) Senate Bill No.___ or House Bill No. 6015(request no.
05578' 05).

(b) Senate Bill No.___ or House Bill No. 6016(request no.
05579' 05).
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