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HOUSE BILL No. 6089

May 18, 2006, Introduced by Reps. Kooiman, Steil, Jones, Hummel, Stewart, Laloy, Pastor,
Vander Veen, Gosselin, Mool enaar, Huizenga and Green and referred to the Committee
on Tax Policy.

A bill to amend 1937 PA 94, entitled
"Use tax act,"
by amendi ng section 2b (MCL 205.92b), as added by 2004 PA 172.
THE PECPLE OF THE STATE OF M CHI GAN ENACT
Sec. 2b. As used in this act:

(a) "Alcoholic beverage" neans a beverage suitable for human
consunption that contains 1/2 of 1% or nore of al cohol by vol une.
(b) "Conputer"” neans an electronic device that accepts
information in digital or simlar formand manipulates it for a

result based on a sequence of instructions.

(c) "Conputer software" nmeans a set of coded instructions

designed to cause a conputer or automatic data processing equi pnent

to performa task.
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(d) "Delivered electronically" means delivered fromthe seller
to the purchaser by neans other than tangi ble storage nedia.

(e) "Delivery charges" neans charges by the seller for
preparation and delivery to a |location designated by the purchaser
of tangi bl e personal property or services. Delivery charges
include, but are not |limted to, transportation, shipping, postage,
handl i ng, crating, and packing. BEG NNI NG SEPTEMBER 1, 2004,

DELI VERY CHARGES DO NOT | NCLUDE THE CHARGES FOR DELI VERY OF DI RECT
MAIL | F THE CHARGES ARE SEPARATELY STATED ON AN I NVO CE OR SI M LAR
Bl LLI NG DOCUMENT G VEN TO THE PURCHASER.

(f) "Dietary supplenent” neans any product, other than
t obacco, intended to supplenent the diet that is all of the
fol | ow ng:

(1) Required to be | abeled as a dietary supplenent identifiable
by the "suppl enmental facts" box found on the | abel as required by
21 CFR 101. 36

(ii)) Contains 1 or nore of the follow ng dietary ingredients:

(A Avitamn

(B) A mneral

(© An herb or other botanical

(D) An am no acid.

(E) A dietary substance for use by humans to suppl enment the
diet by increasing the total dietary intake.

(F) A concentrate, netabolite, constituent, extract, or
conmbi nation of any ingredient listed in sub-subparagraphs (A
t hrough (E)

(1it) I'ntended for ingestion in tablet, capsule, powder,
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softgel, gelcap, or liquid form or if not intended for ingestion
in 1 of those forns, is not represented as conventional food or for
use as a sole itemof a nmeal or of the diet.

(g) "Direct mail" nmeans printed material delivered or
distributed by United States nmail or other delivery service to a
mass audi ence or to addresses on a mailing list provided by the
purchaser or at the direction of the purchaser when the cost of the
items is not billed directly to the recipients, including tangible
personal property supplied directly or indirectly by the purchaser
to the direct mail seller for inclusion in the package containi ng
the printed material but not including multiple itens of printed
materi al delivered to a single address.

(h) "Drug" neans a conpound, substance, or preparation, or any
conmponent of a conpound, substance, or preparation, other than food
or food ingredients, dietary supplenents, or alcoholic beverages,

i ntended for human use that is 1 or nore of the foll ow ng:

(1) Recognized in the official United States pharnmacopoei a,
of fici al honeopat hi c pharnmacopoeia of the United States, or
official national formulary, or in any of their supplenents.

(i) I'ntended for use in the diagnosis, cure, mtigation,
treatment, or prevention of disease.

(iit) I'ntended to affect the structure or any function of the
body.

(i) "Durable nedical equipnent” nmeans equi prent for hone use,
ot her than nobility enhanci ng equi pnent, dispensed pursuant to a
prescription, including repair or replacenent parts for that

equi pnent, that does all of the foll ow ng:
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(1) Can withstand repeated use.

(ii) I's primarily and customarily used to serve a nedical
pur pose.

(iit) I's not useful generally to a person in the absence of
illness or injury.

(iv) I's not worn in or on the body.

(j) "Electronic" neans relating to technol ogy havi ng
el ectrical, digital, nmagnetic, wireless, optical, electromgnetic,
or simlar capabilities.

(k) "Lease or rental"” neans any transfer of possession or
control of tangible personal property for a fixed or indeterm nate
termfor consideration and nmay include future options to purchase
or extend. This definition applies only to | eases and rental s
entered into after —theeffective date of the anendatoryact—that
addedthis—seetion— SEPTEMBER 1, 2004 and has no retroactive inpact
on | eases and rentals that existed on that date. Lease or rental
does not include the foll ow ng:

(1) A transfer of possession or control of tangible personal
property under a security agreenent or deferred paynment plan that
requires the transfer of title upon conpletion of the required
paynent s.

(ii)) A transfer of possession or control of tangi ble personal
property under an agreement requiring transfer of title upon
conpl etion of the required paynents and paynment of an option price
t hat does not exceed $100.00 or 1% of the total required paynents,
whi chever is greater.

(1it) The provision of tangi ble personal property along with an
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operator for a fixed or indeterm nate period of tine, where that
operator is necessary for the equipnment to perform as designed. To
be necessary, an operator nust do nore than maintain, inspect, or
set up the tangible personal property.

(iv) An agreenent covering notor vehicles or trailers if the
anount of consideration may be increased or decreased by reference
to the anount realized upon sale or disposition of the property as
defined in 26 USC 7701(h)(1).

(I) "Mobility enhanci ng equi pnment” neans equi pnment, other than
dur abl e nedi cal equi pnment or a notor vehicle or equi pnment on a
not or vehicle normally provided by a notor vehicle manufacturer,

di spensed pursuant to a prescription, including repair or
repl acenent parts for that equi pnent, that is all of the follow ng:

(i) Primarily and customarily used to provide or increase the
ability to nove from1l place to another and is appropriate for use
at home or on a notor vehicle.

(ii) Not generally used by a person with normal nobility.

(m "Prescription"” neans an order, fornmula, or recipe, issued
in any formof oral, witten, electronic, or other nmeans of
transm ssion by a |icensed physician or other health professional
as defined in section 3501 of the insurance code of 1956, 1956 PA
218, MCL 500. 3501.

(n) "Prewitten conputer software"” neans conputer software,

i ncluding prewitten upgrades, that is delivered by any neans and
that is not designed and devel oped by the author or other creator
to the specifications of a specific purchaser. Prewitten conputer

software includes all of the foll ow ng:
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(1) Any conbination of 2 or nore prewitten conputer software
prograns or portions of prewitten conputer software prograns.

(1i)) Conputer software designed and devel oped by the author or
ot her creator to the specifications of a specific purchaser if it
is sold to a person other than that specific purchaser.

(iit) The nodification or enhancenent of prewitten conputer
software or portions of prewitten conmputer software where the
nodi fication or enhancenent is designed and devel oped to the
specifications of a specific purchaser unless there is a
reasonabl e, separately stated charge or an invoice or other
statenment of the price is given to the purchaser for the
nodi fication or enhancenent. If a person other than the origina
aut hor or creator nodifies or enhances prewitten conputer
software, that person is considered to be the author or creator of
only that person's nodifications or enhancenents.

(o) "Prosthetic device" nmeans a replacenent, corrective, or
supportive device, other than contact |enses and dental prosthesis,
di spensed pursuant to a prescription, including repair or
repl acenent parts for that device, worn on or in the body to do 1
or nore of the follow ng:

(1) Artificially replace a mssing portion of the body.

(ii) Prevent or correct a physical deformty or mal function of
t he body.

(1if) Support a weak or defornmed portion of the body.

(p) "Tobacco" neans cigarettes, cigars, chew ng or pipe

t obacco, or any other itemthat contains tobacco.
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