HOUSE BILL No. 6153
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HOUSE BILL No. 6153

June 7, 2006, Introduced by Reps. Dillon and Huizenga and referred to the Committee on
Judiciary.

A bill to anend 1961 PA 101, entitled
"Supervision of trustees for charitabl e purposes act,"
by amendi ng section 4 (MCL 14. 254).

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 4. (1) {&)— The attorney general -shal—have— HAS
jurisdiction and control and shall represent the people of the
state and the uncertain or indefinite beneficiaries —n— OF al
charitable trusts in this state. —and— THE ATTORNEY GENERAL may
enforce —sueh— CHARI TABLE trusts AND THE GRANTORS | NTENT
CONCERNI NG GRANTS AND DI STRI BUTI ONS FROM THOSE TRUSTS by pr oper
proceedings in the courts of this state.

(2) —b)— The attorney general is a necessary party to -aH— A
court —proceedings—{3)— ACTIONto termnate a charitable trust or
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to liquidate or distribute its assets; —e+—{(2)— to nodify or
depart fromthe objects or purposes of a charitable trust as —the
sare—are— set forth in the instrunent governing the trust,

i ncl udi ng any proceeding for the application of the doctrine of cy
pres; —e+(3)— OR to construe the provisions of an instrunent

Wi th respect to a charitable trust. A judgnment rendered in —suech
proceedings— A COURT ACTI ON DESCRIBED I N THI' S SUBSECTI ON wi t hout

service of process and pl eadi ngs —upen— ON the attorney general
shalH—be— | S voi dabl e, unenforceable, and MAY be set aside at the
option of the attorney general upon his OR HER notion seeking —suech
THAT relief. The attorney general shall intervene in any

proceedings— ACTION affecting a charitable trust subject to this

act —— when requested to do so by the court —havinrgjurisdietion

of the proceedings— IN WHICH THE ACTION | S FILED, and may i ntervene
in any —proceedings— ACTION affecting a charitable trust —when— IF

he OR SHE determ nes that the public interest should be protected
i n —such—proceedings— THAT ACTION. Wth respect to —sueh
proceedings,—no— AN ACTI ON DESCRI BED I N THI S SUBSECTI ON, A
conprom se, settlenent agreenent, contract, or judgnent agreed to
by any or all parties having or claimng to have an interest in any
charitable trust —shal—be— IS NOT valid unless the attorney
general —was—+made— |S a party —te—suchproceedings— IN THE ACTI ON
and —fetned— JONS in the conprom se, settlenent agreenent,
contract, or judgnent, or unless the attorney general, in witing,
wai ves his OR HER right to participate. —therein— The attorney
general is expressly authorized to enter into —sueh— ANY

conprom se, settlenent agreenent, contract, or judgnment —as— THAT
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in his OR HER opinion —way—be— IS in the best interests of the
peopl e of the state and the uncertain or indefinite beneficiaries
OF THE CHARI TABLE TRUST.

(3) e)— Wienever a petition is filed for probate of a | ast
wi |l and testanent containing any residuary bequest or devise to a
trustee, —as—hereinbeforedefined— or if —sueh— THAT will creates
or purports to create a charitable trust, the petitioner shal
serve notice upon the attorney general, charitable trust division,
of the pendency of the proceedi ngs, and the probate judge shal
make avail able and shall forward to the attorney general a copy of
the petition for probate of will and a copy of the instrunents
filed for adm ssion to probate. The notice and docunents shall be
served by certified mail, return recei pt requested, not |ess than
14 days before the hearing date ON THE PETI TION. The judge of
probate shall not pass —upen—the— ON A petition DESCRIBED IN TH S
SUBSECTION i n the absence of filing of proof of mailing. Upon
entering his OR HER appearance, the attorney general —-shall—becone
BECOVES a necessary party in interest in the estate proceedings,
either in the probate court or —by—way—ef— ANY appeal .

(4) —&)— The attorney general shall establish and maintain a
regi ster of charitable trusts and trustees subject to this act and
of the particular trust or other relationship under which —they
THE TRUSTEES hol d property for charitabl e purposes. —anrd— THE
ATTORNEY CGENERAL shall conduct whatever investigation is necessary
— and shall obtain frompublic records, all courts of record,

court officers, taxing authorities, trustees, and other sources —

what ever information, copies of instrunments, reports, and records
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needed —for—the—establishrent— TO ESTABLI SH and —maintenance—of
MAI NTAIN the register and files. The attorney general —shalkl—be— IS
authorized to —+regqui+rethenecessary— OBTAIN ANY i nformation and
docunments —— necessary to discharge the requirenents of this act
— and to require true or certified copies —thereef— OF THE
| NFORVATI ON AND DOCUMENTS to be furnished TO him OR HER ——and—atH-
FROM ANY public officials. A PUBLIC OFFICI AL shall provide —samre-
wi-thout—payrent—ef— | NFORVATI ON AND DOCUMENTS TO THE ATTORNEY
GENERAL UNDER THI S SUBSECTI ON W THOUT any fee or char ge.
what soever

(5) ALL OF THE FOLLOWN NG APPLY I N AN ACTI ON UNDER SUBSECTI ON
(1) TO ENFORCE THE | NTENT OF THE GRANTORS OF A CHARI TABLE TRUST I N
THE DI STRI BUTI ON OF ASSETS:

(A) UNLESS A CONTRARY | NTENT IS SPECI FI CALLY ESTABLI SHED I N
THE TRUST | NSTRUMENT, PROCF OF BOTH OF THE FOLLOW NG | S CONSI DERED
CLEAR AND CONVI NCI NG EVI DENCE OF THE | NTENT OF THE GRANTORS

(i) THE GEOGRAPHI C LOCATI ON WHERE THE GRANTORS ORI Gl NALLY
ESTABLI SHED THE CHARI TABLE TRUST.

(i) THE CHARACTER, AMOUNT, AND | NTENDED PURPOSE OF GRANTS CR
DI STRI BUTI ONS, AND THE TYPES OF RECI PI ENTS TO WHI CH GRANTS AND
DI STRI BUTI ONS WERE MADE, BY THE CHARI TABLE TRUST I N THE PERI CD FROM
THE APPO NTMENT OF THE ORI G NAL TRUSTEES OF THE TRUST TO THE TI ME
THAT MORE THAN 50% OF THE TRUSTEES ARE NOT ORI G NAL TRUSTEES OF THE
TRUST.

(B) EACH OF THE FOLLOW NG | S CONSI DERED PRI MA FACI E EVI DENCE
THAT A CHARI TABLE TRUST IS VI OLATI NG THE | NTENT OF THE GRANTORS:

(i) I'F LESS THAN 50% OF THE AMOUNT OF THE TRUST' S GRANTS OR
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DI STRI BUTI ONS | N THE MOST RECENT 3- YEAR PERI OD BEFCORE THE ACTION | S
COMVENCED WERE MADE TO RECI PI ENTS LOCATED QUTSI DE OF THE GEOGRAPHI C
LOCATI ON WHERE THE GRANTORS ORI G NALLY ESTABLI SHED THE TRUST.

(i) I'F LESS THAN 50% OF THE AMOUNT OF THE TRUST' S GRANTS OR
DI STRI BUTI ONS I N THE MOST RECENT 3- YEAR PERI OD BEFORE THE ACTION | S
COMMENCED WERE MADE TO DI FFERENT TYPES OF RECI Pl ENTS THAN THE TYPES
OF RECI PI ENTS TO WHI CH GRANTS OR DI STRI BUTI ONS WERE MADE BY THE
CHARI TABLE TRUST I N THE PERI OD FROM THE APPO NTMENT OF THE ORI G NAL
TRUSTEES OF THE TRUST TO THE TI ME THAT MORE THAN 50% OF THE
TRUSTEES ARE NOT ORI G NAL TRUSTEES OF THE TRUST.
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