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HOUSE BILL No. 6164

June 8, 2006, Introduced by Reps. Pastor, Moore, Garfield, Gosselin, Stakoe, Hansen,
Brandenburg, Shaffer, Amos, Marleau, Jones, Stahl, Elsenheimer, Hoogendyk, Palmer,
Sheen, Wenke, Booher, Vander Veen, Casperson, Caul, Moolenaar, Acciavatti and Baxter
and referred to the Committee on Natural Resources, Great Lakes, Land Use, and
Environment.

A bill to anmend 1994 PA 451, entitled
"Nat ural resources and environnmental protection act,"”
by amendi ng section 30307 (MCL 324.30307), as anmended by 2004 PA
325.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 30307. (1) Wthin 60 days after receipt of the conpleted
application and fee, the departnment may hold a hearing. If a
hearing is held, it shall be held in the county where the wetl and
to which the permt is to apply is located. Notice of the hearing
shall be nade in the same manner as for the pronul gation of rules
under the admnistrative procedures act of 1969, 1969 PA 306, MCL
24.201 to 24.328. The departnent may approve or di sapprove a permt
application without a public hearing unless a person requests a

hearing in witing within 20 days after the mailing of notification
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of the permt application as required by subsection (3) or unless
t he departnment determnes that the permt application is of
significant inpact SO AS to warrant a public hearing.

(2) The action taken by the departnment on a permit application
under this part and part 13 may be appeal ed pursuant to the
adm ni strative procedures act of 1969, 1969 PA 306, MCL 24.201 to
24.328. A property owner may, after exhaustion of adm nistrative
renedi es, bring appropriate Iegal action in a court of conpetent
jurisdiction.

(3) A person who desires notification of pending permt
applications nmay nake a witten request to the departnment
acconpani ed by an annual fee of $25.00, which shall be credited to
t he general fund of the state. The departnment shall prepare a
bi weekly list of the applications nmade during the previous 2 weeks
and shall pronptly mail copies of the list for the remainder of the
cal endar year to the persons who requested notice. The biweekly
list shall state the nane and address of each applicant, the
| ocation of the wetland in the proposed use or devel opnent,

i ncluding the size of both the proposed use or devel opnent and of
the wetland affected, and a sunmary statenent of the purpose of the
use or devel opnent.

(4) Alocal unit of government may regulate wetland within its
boundari es, by ordinance, only as provided under this part. This
subsection is supplenental to the existing authority of a |oca
unit of government. An ordi nance adopted by a local unit of
government pursuant to this subsection shall conply with all of the

fol |l ow ng:
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(a) The ordinance shall not provide a different definition of
wetland than is provided in this part, except that a wetland
ordi nance may regul ate wetl and of |ess than 5 acres in size.

(b) If the ordinance regulates wetland that is snmaller than 2
acres in size, the ordinance shall conply with section 30309.

(c) The ordinance shall conply with sections 30308 and 30310.

(d) The ordinance shall not require a permt for uses that are
authorized without a permt under section 30305, and shall
ot herwi se conply with this part.

(5) Each local unit of governnent that adopts an ordi nance
regul ati ng wetl ands under subsection (4) shall notify the
depart nent.

(6) Alocal unit of government that adopts an ordi nance
regul ati ng wetl ands shall use an application form supplied by the
departnent, and each person applying for a permt shall make
application directly to the local unit of governnent. Upon receipt,
the local unit of governnent shall forward a copy of each
application along with any state fees that may have been submtted
under section 30306 to the departnent. The departnent shall begin
review ng the application as provided in this part. The [ ocal unit
of governnent shall review the application pursuant to its
ordi nance and shall nodify, approve, or deny the application within
90 days after receipt. If a —mwunieipabity— LOCAL UNI T OF GOVERNVENT
does not approve or disapprove the permt application within the
time period provided by this subsection, the permt application
shal | be considered approved, and the —wunieipabity— LOCAL UNIT OF
GOVERNMENT shal | be considered to have nmade the determ nations as
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listed in section 30311. The denial of a permt shall be
acconpanied by a witten statenent of all reasons for denial. The
failure to supply conplete information with a permt application
may be reason for denial of a permt. —Fhe— |F REQUESTED, THE
departnment shall inform —any—interested— A person whether or not a
| ocal unit of governnment has an ordi nance regul ating wetl ands. |f

t he departnent receives an application with respect to a wetland

| ocated in a local unit of governnent that has an ordi nance

regul ati ng wetl ands, the departnent immediately shall forward the
application to the local unit of government, which shall nodify,
deny, or approve the application under this subsection. The |oca
unit of government shall notify the departnent of its decision. The
departnment shall proceed as provided in this part.

(7) —+— SUBJECT TO SUBSECTION (8), IF a local unit of
governnment does not have an ordi nance regul ati ng wetl ands, the
departnent shall pronptly send a copy of the permt application to
the local unit of governnent where the wetland is |ocated. The
| ocal unit of governnment may review the application; may hold a
hearing on the application; and may recomend approval,
nodi fication, or denial of the application to the departnent. The
recommendati ons of the local unit of government shall be nmade and
returned to the departnment within 45 days after the local unit of
government's receipt of the permt application

(8) IF A LOCAL UNIT OF GOVERNMENT SUBM TS TO THE DI RECTOR A
WRI TTEN WAI VER OF | TS PONERS UNDER SUBSECTI ON (7), THE DEPARTMENT
NEED NOT COVPLY W TH SUBSECTI ON (7) W TH RESPECT TO THAT LOCAL UNIT
OF GOVERNMENT. THE WAI VER REMAI NS EFFECTI VE UNTIL THE LOCAL UNIT OF
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GOVERNMENT SUBM TS TO THE DI RECTOR A WRI TTEN RETRACTI ON OF THE
WAl VER.

(9) 8)— In addition to the requirenents of subsection (7),
t he departnent shall notify the local unit of government that the
departnment has issued a permt under this part within the
jurisdiction of that |local unit of government within 15 days of
i ssuance of the permit. The departnent shall enclose a copy of the

permit with the notice.
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