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N oo o b~ WO N P

HOUSE BILL No. 6219

June 20, 2006, Introduced by Rep. Palmer and referred to the Committee on Agriculture.

A Dbill to amend 1994 PA 451, entitled
"Natural resources and environnental protection act,"”
by amendi ng the headi ng of part 23 and section 8803 (MCL 324.8803),
as added by 1998 PA 287, and by addi ng part 86.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:
PART 23. AGRI CULTURE AND —FHEENARONVENT— RURAL COMMUNI Tl ES
ROUNDTABLE
PART 86. AGRI CULTURE

SEC. 8601. AS USED IN TH S PART:

(A) "DEPARTMENT" MEANS THE DEPARTMENT OF ENVI RONVENTAL
QUALI TY.

(B) "DI RECTOR' MEANS THE DI RECTOR OF THE DEPARTMENT OR HI S OR
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HER DESI GNEE TO WHOM THE DI RECTOR DELEGATES A PONAER OR DUTY BY
WRI TTEN | NSTRUMENT.

(© "FARM' MEANS THAT TERM AS DEFINED I N SECTION 2 OF THE
M CH GAN RI GHT TO FARM ACT, 1981 PA 93, MCL 286. 472.

(D) "FARM OPERATI ON' MEANS THAT TERM AS DEFI NED I N SECTI ON 2
OF THE M CH GAN RI GHT TO FARM ACT, 1981 PA 93, ML 286. 472.

(E) "GENERALLY ACCEPTED AGRI CULTURAL AND MANAGEMENT PRACTI CES"
MEANS THAT TERM AS DEFINED IN SECTION 2 OF THE M CH GAN RI GHT TO
FARM ACT, 1981 PA 93, MCL 286.472.

(F) "LIVESTOCK PRODUCTI ON FACI LI TY" MEANS THAT TERM AS DEFI NED
W TH N THE GENERALLY ACCEPTED AGRI CULTURAL AND MANAGEMENT PRACTI CES
FOR SI TE SELECTI ON AND ODOR CONTROLS AT NEW AND EXPANDI NG ANI VAL
LI VESTOCK FACI LI Tl ES.

SEC. 8603. AS USED IN TH S PART, "M CH GAN AGRI CULTURE
ENVI RONVENTAL ASSURANCE PROGRAM' OR " MAEAP" MEANS A PROGRAM AS I T
EXI STED ON THE EFFECTI VE DATE OF THE AMENDATORY ACT THAT ADDED THI S
SECTI ON, THAT WAS RECOVMENDED BY THE M CHI GAN AGRI CULTURE PCLLUTI ON
PREVENTI ON | MPLEMENTATI ON PLAN SI GNED BY THE DI RECTOR AND THE
DI RECTOR OF THE DEPARTMENT OF AGRI CULTURE I N 1998, THAT IS DESI GNED
TO HELP FARMS AND FARM OPERATI ONS VOLUNTARI LY PREVENT OR M NI M ZE
AGRI CULTURAL POLLUTI ON RI SKS, THAT FOCUSES ON LI VESTOCK, FARM NG
AND CROPPI NG SYSTEMsS, AND THAT CONSI STS OF THE FOLLOW NG 3 PHASES:

(A) AN EDUCATI ONAL PROGRAM | N WHI CH PRODUCERS LEARN ABOUT THE
3 MAEAP SYSTEMS, STATE AND FEDERAL ENVI RONMVENTAL RULES AND
REGULATI ONS, THE | MPACT OF AGRI CULTURE PCOLLUTI ON ON THE
ENVI RONMENT, AND THE M CH GAN RI GHT TO FARM ACT, 1981 PA 93, MCL
286.471 TO 286.474, WTH SPECI AL EMPHASI S ON GENERALLY ACCEPTED
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AGRI CULTURAL AND MANAGEMENT PRACTI CES. TH S PHASE MAY BE COVPLETED
BY ATTENDI NG EDUCATI ONAL MEETI NGS, WORKSHOPS, OR SEM NARS
ESTABLI SHED AND APPROVED BY THE M CHI GAN DEPARTMENT OF AGRI CULTURE.

(B) AN ASSESSMENT PHASE CONSI STI NG OF AT LEAST 1 OF THE
FOLLOW NG

(i) FOR LI VESTOCK SYSTEMS, AN ON- FARM ENVI RONMVENTAL RI SK
ASSESSMENT AND DEVELOPMENT AND | MPLEMENTATI ON OF A FARM SPECI FI C
COVPREHENS| VE NUTRI ENT MANAGEMENT PLAN THAT | NCLUDES ALL OF THE
FOLLOW NG

(A) AN OVERVI EW OF THE FARM OPERATI ON, | NCLUDI NG ENTERPRI SES,
GOALS, AND LONG TERM PLANS FOR RESOURCE MANAGEMENT.

(B) A FARM HEADQUARTERS MAP SHOW NG THE LOCATI ON OF FARM
BUI LDI NGS, AN MAL HOUSI NG MANURE STORAGE STRUCTURES, SCURCES OF
MANURE AND WASTEWATER, FEED STORAGE, FARM HOUSES, AND ANY OTHER
RELEVANT PHYSI CAL FEATURES.

(© A REVIEWCF THE PRODUCTI ON, COLLECTI ON, STORAGE,
TREATMENT, AND TRANSFER OF MANURE, | NCLUDI NG, BUT NOT LIM TED TG,
THE | NVENTCORY OF SPECIES, TOTAL AMOUNT AND CHARACTERI STI CS OF
MANURE, ANl MAL MORTALI TI ES MANAGEMENT, MANURE AND WASTEWATER
COLLECTI ON METHODS, AND THE METHOD FOR TRANSPORT OF MANURE AND
WASTEWATER.

(D) AN EVALUATI ON OF THE POTENTI AL FOR NI TROGEN OR PHOSPHORUS
TRANSPORT OFF SI TE, | DENTI FI CATI ON OF SENSI TI VE AREAS SUCH AS
STREAMS AND WATER BQDI ES, | DENTI FI CATI ON OF CONSERVATI ON AND
MANAGEMENT PRACTI CES NEEDED FOR EROSI ON CONTRCOL AND WATER
MANAGEMENT | N ORDER TO CONTROL OFF-SI TE TRANSPORT OF MANURE, AND
MAPS SHOW NG SENSI TlI VE AREAS AND CONSERVATI ON PRACTI CES.
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(E) LAND APPLI CATI ON MANAGEMENT IN WHI CH A NUTRI ENT BUDGET | S
DEVELOPED, EQUI PMENT IS CALI BRATED, AND THE APPLI CATI ON SCHEDULE
AND RATES ARE DETERM NED.

(F) RECORDS OF PLAN | MPLEMENTATI ON, | NCLUDI NG, BUT NOT LI M TED
TO, RECORDS BY FI ELD REGARDI NG SO L TESTS, DATES OF MANURE OR
WASTEWATER APPLI| CATI ON, METHOD OF APPLI CATI ON, WEATHER CONDI TI ONS,
TYPES AND YI ELDS OF CROPS PREVI QUSLY GROMWN, ANALYSI S OF MANURE OR
WASTEWATER QUANTI TI ES, AND SALE OR DI STRI BUTI ON OF MANURE OR
WASTEWATER TO OTHERS.

(G MANAGEMENT OF ANI VAL DI ETS TO RESULT I N OPTI MUM
PRODUCTI QN, BEST ECONOM CAL USE OF FEED MATERI ALS, AND M NI M ZATI ON
OF THE AMOUNT OF NUTRI ENTS CONTAI NED | N MANURE.

(H REVI EW OF ENVI RONMENTALLY SOUND OFF- SI TE UTI LI ZATI ON AND
THE TRANSPORTATI ON OF MANURE.

(1) ALTERNATI VE UTI LI ZATI ON OF MANURE, ON A FARM BY- FARM
BASI S, AT THE DI SCRETI ON OF THE DEPARTMENT TO ADDRESS COWVPOSTI NG OR
OTHER VALUE- ADDED OPTI ONS.

(J) I NSPECTI ONS, OPERATI ON, AND MAI NTENANCE TRAI NI NG FOR ALL
EXI STI NG EMPLOYEES AND NEW HI RES REGARDI NG A FARM S COVPREHENSI VE
NUTRI ENT MANAGEMENT PLAN, | NCLUDI NG SCHEDULI NG AN | NSPECTI ON OF
STRUCTURAL AND VEGETATI VE PRACTI CES AND EQUI PMENT, AS VELL AS
REVI EW NG THE OPERATI ON AND MAI NTENANCE PRACTI CES, AND SCHEDULI NG
THE REVI EW OF MANAGEMENT PRACTI CES TO ENSURE | MPLEMENTATI ON OF THE
COVPREHENSI VE NUTRI ENT MANAGEMENT PLAN.

(K) A SCHEDULE, DEVELOPED BY THE PRODUCER AND PLAN WRI TER
WORKI NG TOGETHER, TO ALLOW FOR REASONABLE | MPLEMENTATI ON OF THE
COVPREHENSI VE NUTRI ENT MANAGEMENT PLAN. THE SCHEDULE SHALL SHOW
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VWHEN CHANGES OCCURRED OR W LL OCCUR AND WHEN THE FARM S ANNUAL
REVI EWW LL TAKE PLACE.

(L) AN EMERGENCY ACTI ON PLAN TO PROVI DE PRODUCERS W TH ACTI ONS
TO TAKE IN THE EVENT OF A SPILL OR FAI LURE OF COLLECTI ON OR
TRANSFER COMPONENTS. THE EMERCGENCY ACTI ON PLAN SHALL | NCLUDE A LI ST
OF EMERGENCY TELEPHONE NUMBERS, ANTI Cl PATED FLOW PATHS I N THE EVENT
OF A SPILL, AND REMEDI ATI ON PROCEDURES.

(M REFERENCES AND APPENDI CES TO COLLECT | NFORVATI ON,
ENVI RONVENTAL DOCUMENTATI ON, AND COPI ES OF PERTI NENT REFERENCES
CI TED IN THE COVPREHENSI VE NUTRI ENT MANAGEMENT PLAN.

(i) FOR FARMSTEAD SYSTEMS, BOTH OF THE FOLLOW NG

(A) AN ASSESSMENT OF AREAS THAT PRESENT A RI SK OF
CONTAM NATI NG WATER RESCURCES, | NCLUDI NG WORK W TH TRAI NED
SPECI ALI STS AS DETERM NED BY THE DEPARTMENT OF AGRI CULTURE TO
ASSESS HOW EFFECTI VELY FARM STRUCTURES, MANAGEMENT PRACTI CES, AND
SI TE CONDI TI ONS PROTECT WATER RESOURCES.

(B) DEVELOPMENT AND | MPLEMENTATI ON OF A FARM SPECI FI C ACTI ON
PLAN THAT ADDRESSES | DENTI FI ED Rl SKS AND | NCLUDES THE SCURCES OF
TECHNI CAL AND FI NANCI AL ASSI STANCE AND A TARGETED DATE FOR
COVPLETI ON AND MAEAP VERI FI CATI ON.

(i) FOR CROP ASSESSMENT SYSTEMS, BOTH OF THE FOLLOW NG

(A) AN ASSESSMENT OF POTENTI AL ENVI RONMENTAL RI SKS AT THE
FARMSTEAD AND HOW EFFECTI VELY CROP MANAGEMENT PRACTI CES PROTECT
GROUNDWATER AND SURFACE WATER RESOURCES. THE ASSESSMENT SHALL
I NCLUDE NUTRI ENT MANAGEMENT PRACTI CES, SO L AND WATER CONSERVATI ON
PRACTI CES, PEST MANAGEMENT PRACTI CES, WATER USE REPORTI NG CROP-
SPECI FI C MANAGEMENT PRACTI CES, PASTURE MANAGEMENT PRACTI CES,
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| RRI GATI ON MANAGEMENT PRACTI CES, AND OPERATI ONS AND MAI NTENANCE.

(B) DEVELOPVENT AND | MPLEMENTATI ON OF A FARM SPECI FI C ACTI ON
PLAN THAT ADDRESSES | DENTI FI ED Rl SKS AND | NCLUDES SOURCES OF
TECHNI CAL AND FI NANCI AL ASSI STANCE AND A TARGETED DATE FOR
COVPLETI ON AND MAEAP VERI FI CATI ON.

(© TH RD PARTY VERI FI CATI ON BY THE DEPARTMENT OF AGRI CULTURE.

SEC. 8605. (1) THE OMNER OR OPERATOR OF A LI VESTOCK PRODUCTI ON
FACI LI TY MAY SUBM T TO THE DEPARTMENT OF ACRI CULTURE A WRI TTEN
REQUEST THAT THE LI VESTOCK PRCDUCTI ON FACI LI TY BE REG STERED FOR
THE PURPOSES OF SUBSECTI ON (5). UPON RECEI PT OF THE REQUEST, THE
DEPARTMENT OF AGRI CULTURE SHALL NOTI FY THE DEPARTMENT. W THI N 180
DAYS AFTER RECElI PT OF THE REQUEST BY THE DEPARTMENT OF AGRI CULTURE,
THE DEPARTMENT OF AGRI CULTURE AND THE DEPARTMENT SHALL DETERM NE
WHETHER THE LI VESTOCK PRODUCTI ON FACI LI TY IS ENTI TLED TO
REG STRATI ON PURSUANT TO SUBSECTION (2) OR (3), AS APPLI CABLE, AND
SHALL NOTI FY THE OMNER OR OPERATOR OF THE DETERM NATI ON. THE
DEPARTMENT OF AGRI CULTURE SHALL ENTER THE LI VESTOCK PRODUCTI ON
FACILITY ON A REG STRY IF IT IS ENTI TLED TO REG STRATI ON.

(2) AN EXI STI NG OR EXPANDI NG LI VESTOCK PRODUCTI ON FACILITY IS
ENTI TLED TO REG STRATI ON UNDER SUBSECTI ON (1) | F THE LI VESTOCK
PRODUCTI ON FACI LI TY MEETS BOTH OF THE FOLLOWN NG REQUI REMENTS:

(A) 1S VERI FI ED UNDER AND CONTI NUES TO BE | N COVPLI ANCE W TH
THE LI VESTOCK SYSTEM OF THE M CH GAN AGRI CULTURE ENVI RONMENTAL
ASSURANCE PROGRAM

(B) HAS NOT HAD A DI SCHARGE OF WASTE OR WASTE EFFLUENT | NTO
THE WATERS OF THI S STATE I N THE LAST 5 YEARS.

(3) A NEW LI VESTCCK PRODUCTI ON FACI LITY IS ENTITLED TO
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REG STRATI ON UNDER SUBSECTION (1) IF ALL OF THE FOLLOW NG
REQUI REMENTS ARE MET:

(A) BEFORE CONSTRUCTI ON OF THE LI VESTOCK PRODUCTI ON FACI LI TY,
THE OAMNER OR OPERATOR SUBM TS TO THE DEPARTMENT OF AGRI CULTURE A

VWRI TTEN NOTI CE OF I NTENT TO SUBM T A REQUEST FOR REG STRATI ON UNDER

SUBSECTI ON (1).

(B) BEFORE POPULATI NG THE LI VESTOCK PRODUCTI ON FACI LI TY, THE
OANER OR OPERATOR OBTAI NS FROM THE DEPARTMENT OF AGRI CULTURE A
DETERM NATI ON OF CONFORMANCE W TH THE GENERALLY ACCEPTED
AGRI CULTURAL AND MANAGEMENT PRACTI CES FOR S| TE SELECTI ON AND ODOR
CONTROLS AT NEW AND EXPANDI NG ANI MAL LI VESTOCK FACI LI TI ES.

(C) NOT LESS THAN 30 DAYS BEFORE POPULATI NG THE LI VESTOCK
PRODUCTI ON FACI LI TY, THE OANER OR OPERATOR SUBM TS TO THE

DEPARTMENT OF AGRI CULTURE A WRI TTEN REQUEST FOR VERI FI CATI ON OF THE

LI VESTOCK PRCODUCTI ON FACI LI TY UNDER THE LI VESTOCK SYSTEM OF THE
MAEAP.

(4) REQUESTS SUBM TTED UNDER SUBSECTI ON (1), THE REG STRY
DEVELOPED UNDER SUBSECTI ON (1), AND ANY RECORDS OF THE DEPARTMENT
OR THE DEPARTMENT OF AGRI CULTURE DEVELOPED UNDER SUBSECTI ON (1),
(2), OR (3) ARE CONFI DENTI AL AND EXEMPT FROM DI SCLOSURE UNDER THE
FREEDOM OF | NFORVATI ON ACT, 1976 PA 442, MCL 15.231 TO 15. 246.
HONEVER, THE NAME OF THE OANER OR OPERATOR AND THE LOCATI ON OF A
LI VESTOCK PRODUCTI ON FACI LI TY FOR VWH CH A REQUEST HAS BEEN
SUBM TTED OR THAT HAS BEEN ENTERED ON THE REG STRY SHALL BE MADE
AVAI LABLE TO THE PUBLI C.

(5) A LI'VESTOCK PRODUCTI ON FACI LI TY REG STERED UNDER
SUBSECTI ON (1) 1S NOT REQUI RED TO HAVE A PERM T UNDER PART 31.
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(6) IF EITHER OF THE FOLLOWN NG APPLI ES TO A LI VESTOCK
PRODUCTI ON FACI LI TY REG STERED UNDER SUBSECTI ON (1), THE DEPARTMENT
OF AGRI CULTURE SHALL PROWPTLY REMOVE THE LI VESTOCK PRODUCTI ON
FACI LI TY FROM THE REGQ STRY:

(A) THE DEPARTMENT HAS DETERM NED THAT THE LI VESTOCK
PRODUCTI ON FACI LI TY HAS HAD A DI SCHARGE OF WASTE OR WASTE EFFLUENT
I NTO THE WATERS OF THI S STATE AND HAS NOTI FI ED THE DEPARTMENT OF
AGRI CULTURE OF THE DETERM NATI ON. THE DEPARTMENT SHALL CONSULT W TH
THE DEPARTMENT OF AGRI CULTURE BEFCORE MAKI NG SUCH A DETERM NATI ON.

(B) THE FARM OR FARM OPERATI ON WAS REG STERED PURSUANT TO
SUBSECTI ON (3) AND THE FARM OR FARM OPERATI ON WAS NOT VERI FI ED
UNDER THE LI VESTOCK SYSTEM OF THE MAEAP W THIN 1 YEAR OF BEI NG
POPULATED. THE DEPARTMENT OF AGRI CULTURE MAY PROVI DE AN EXTENSI ON
OF THE 1- YEAR DEADLI NE UNDER THI' S SUBDI VI SION | F THE LI VESTOCK
PRODUCTI ON FACI LI TY SHOANS PROGRESS TOWARD VERI FI CATI ON.

(7) WTH' N 30 DAYS AFTER A LI VESTOCK PRODUCTI ON FACILITY IS
REMOVED FROM THE REQ STRY, THE OMNER OR OPERATOR OF THE LI VESTOCK
PRODUCTI ON FACI LI TY SHALL APPLY FOR A PERM T UNDER PART 31 IF A
PERM T | S REQUI RED UNDER RULES PROMULGATED UNDER THAT PART.

(8) I'F A LIVESTOCK PRODUCTI ON FACILITY I'S ON THE REG STRY, HAS
BEEN VERI FI ED UNDER THE LI VESTOCK SYSTEM OF THE MAEAP, AND
NEGLI GENTLY OR W LLFULLY VI OLATES THE REQUI REMENTS OF THE LI VESTOCK
SYSTEM OF THE MAEAP, THE OMNER OR OPERATOR OF THE LI VESTOCK
PRODUCTI ON FACI LI TY MAY BE ORDERED TO PAY AN ADM NI STRATI VE FI NE COF
NOT LESS THAN $5, 000. 00 FOR THE FI RST VI OLATI ON, $10, 000. 00 FOR A
SECOND VI OLATI ON, AND $20, 000. 00 FOR A THI RD OR SUBSEQUENT
VI OLATI ON.
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Sec. 8803. (1) —+nA— SUBJECT TO SUBSECTION (2), IN selecting
projects for a grant award, the departnent shall consider the
followwng as they relate to a project:

(a) The expectation for long-termwater quality inprovenent.

(b) The expectation for long-termprotection of high quality
wat ers.

(c) The consistency of the project with renedial action plans
and ot her regional water quality or watershed nanagenent pl ans
approved by the departnent.

(d) The pl acenent of the watershed on the |list of inpaired

wat ers pursuant to —seetion303(d)—of title H1 of the federal
33 USC 1313.

(e) Commtments for financial and technical assistance from
the partners in the project.

(f) Financial and other resource contributions, including in-
ki nd services, by project participants in excess of that required
in section 8802(4).

(g) The length of time the applicant has commtted to maintain
t he physical inprovenents.

(h) The comm tnent to provide nonitoring to docunent
i nprovenent in water quality or the reduction of pollutant |oads.

(i) Whether the project provides benefits to sources of
dri nki ng wat er.

(j) Oher information the departnent considers rel evant.

(2) I'N SELECTI NG PRQJIECTS FOR AN AWARD OF GRANT MONEY
DEPOSI TED | NTO THE FUND FOR WATER QUALI TY MONI TORI NG AND WATER
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RESOURCES PROTECTI ON AND POLLUTI ON CONTRCL ACTI VI TI ES PURSUANT TO
SECTI ON 19608( 1) (E), THE DEPARTMENT SHALL G VE FIRST PRIORI TY TO
WATER QUALITY MONI TORI NG PRQJECTS | N WATERSHEDS W TH A HI GH
CONCENTRATI ON OF LI VESTOCK PRODUCTI ON FACI LI TI ES AS DETERM NED
JO NTLY BY THE DEPARTMENT AND THE DEPARTMENT OF AGRI CULTURE.
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