HOUSE BILL No. 6233
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HOUSE BILL No. 6233

June 20, 2006, Introduced by Rep. Mortimer and referred to the Committee on Insurance.

A Dbill to amend 1956 PA 218, entitled
"The i nsurance code of 1956,"
by amendi ng section 7918 (MCL 500.7918), as anended by 2001 PA 182.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 7918. (1) The association may borrow funds when necessary
to inplenent this act.

(2) The association, either in its own nanme or through a
servicing facility, may sue or be sued, and nay use the courts to
assert or defend any rights the association nmay have under this
chapter, to the extent necessary to fully exercise its rights and
performits duties under, and to inplenent, this chapter

(3) The association may retain and enploy |legal counsel in its
di scretion to represent the association in all respects.

(4) THE ASSOCI ATI ON MAY BRI NG AN ACTI ON AGAI NST ANY THI RD
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PARTY ADM NI STRATOR, AGENT, ATTORNEY, OR OTHER REPRESENTATI VE OF
THE | NSOCLVENT | NSURER TO OBTAI N CUSTODY AND CONTROL OF ALL CLAI M5
I NFORMATI ON, | NCLUDI NG ALL FI LES, RECORDS, AND ELECTRONI C DATA
RELATED TO AN | NSOLVENT COVPANY THAT ARE APPROPRI ATE OR NECESSARY
FOR THE ASSOCI ATION, OR A SIM LAR ASSOCI ATION I N OTHER STATES, TO
CARRY QUT I'TS DUTI ES UNDER THI S ACT. THE ASSOCI ATI ON SHALL HAVE THE
ABSOLUTE RI GHT THROUGH EMERGENCY EQUI TABLE RELI EF TO OBTAI N CUSTODY
AND CONTROL COF ALL CLAI M5 | NFORMATION I N THE CUSTODY OR CONTROL OF
THE THI RD PARTY ADM NI STRATOR, AGENT, ATTORNEY, OR OTHER
REPRESENTATI VE OF THE | NSOLVENT | NSURER, REGARDLESS OF WHERE THE
I NFORVATI ON MVAY BE PHYSI CALLY LOCATED. IN BRI NG NG THE ACTI ON, THE
ASSOCI ATION |'S NOT' SUBJECT TO ANY DEFENSE, LIEN, POSSESSORY OR
OTHERW SE, OR OTHER LEGAL OR EQUI TABLE GROUND FOR REFUSAL TO
SURRENDER CLAI M5 | NFORMATI ON THAT M GHT BE ASSERTED AGAI NST THE
LI QUI DATOR OF THE | NSCLVENT | NSURERS. | F LITI GATI ON | S NECESSARY
FOR THE ASSOCI ATI ON TO OBTAI N CUSTODY OF THE CLAI MS | NFORVATI ON
REQUESTED AND I T RESULTS I N THE RELI NQUI SHVENT OF CLAI M5
I NFORMATI ON TO THE ASSOCI ATI ON AFTER REFUSAL TO PROVI DE THE
| NFORMATI ON | N RESPONSE TO A WRI TTEN DEMAND, THE COURT SHALL AWARD
THE ASSCOCI ATI ON I TS COSTS, EXPENSES, AND REASONABLE ATTORNEY FEES
| NCURRED | N BRI NG NG THE ACTION. THI' S SECTI ON DOES NOT AFFECT THE
Rl GHTS AND REMEDI ES THAT THE CUSTODI AN OF THE CLAI M5 | NFORVATI ON
MAY HAVE AGAI NST THE | NSOLVENT | NSURERS, SO LONG AS THOSE RI GHTS
AND REMEDI ES DO NOT CONFLICT WTH THE RI GHTS OF THE ASSOCI ATI ON TO
CUSTODY AND CONTROL OF THE CLAI M5 | NFORMATI ON UNDER THI S ACT.

(5) —4)— Upon request of the comm ssioner, consent of the

associ ation, and appointnment by the court, the association may act
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as deputy receiver in delinquency proceedi ngs under chapter 81.

Enacting section 1. This anendatory act does not take effect
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unless all of the following bills of the 93rd Legislature are

enacted into | aw

(a) Senate Bill No.  or House Bill No. 6235(request no.
07127' 06) .

(b) Senate Bill No.___ or House Bill No. 6234(request no.
07128' 06).

(c) Senate Bill No.___ or House Bill No. 6232(request no.
07130' 06) .

(d) Senate Bill No.  or House Bill No. 6231(request no.
07131' 06).

(e) Senate Bill No.___ or House Bill No. 6230(request no.
07132' 06).

(f) Senate Bill No.___ or House Bill No. 6229(request no.
07133' 06) .

(g) Senate Bill No.  or House Bill No. 6228(request no.
07134' 06) .

(h) Senate Bill No.___ or House Bill No. 6227(request no.
07135' 06) .

(1) Senate Bill No.___ or House Bill No. 6226(request no.
07136' 06) .

(j) Senate Bill No._  or House Bill No. 6225(request no.
07137' 06) .

(k) Senate Bill No.___ or House Bill No. 6224(request no.
07138' 06) .

() Senate Bill No.___ or House Bill No. 6223(request no.
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