HOUSE BILL No. 6264
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HOUSE BILL No. 6264

June 22, 2006, Introduced by Reps. Acciavatti, Van Regenmorter, Schuitmaker, Taub,
Emmons, Newell, Vander Veen and Laloy and referred to the Committee on Judiciary.

A bill to anend 1949 PA 300, entitled
"M chi gan vehicle code, "
by amendi ng sections 319, 322, 625, 625k, 625l, and 904 (MCL
257. 319, 257.322, 257.625, 257.625k, 257.625l, and 257.904),
sections 319 and 904 as anended by 2004 PA 362, section 322 as
anended by 2001 PA 159, section 625 as anended by 2004 PA 62, and
sections 625k and 625| as anmended by 2003 PA 61, and by addi ng
sections 20b and 323f.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

SEC. 20B. "I GNITION I NTERLOCK DEVI CE" MEANS AN ALCOHOL
CONCENTRATI ON MEASURI NG DEVI CE THAT PREVENTS A MOTOR VEHI CLE FROM
BEI NG STARTED AT ANY TI ME W THOUT FI RST DETERM NI NG THROUGH A DEEP
LUNG SAMPLE THE OPERATOR S ALCOHOL LEVEL, CALI BRATED SO THAT THE
MOTOR VEH CLE CANNOT BE STARTED | F THE BREATH ALCOHCL LEVEL OF THE
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OPERATCOR, AS MEASURED BY THE TEST, REACHES A LEVEL OF 0. 025 GRAMS
PER 210 LI TERS OF BREATH, AND TO WHI CH ALL OF THE FOLLOW NG APPLY:

(A) THE DEVI CE | S BASED ON ALCOHOL- SPECI FI C ELECTROCHEM CAL
FUEL CELL SENSOR TECHNOLOGY THAT MEETS OR EXCEEDS THE MODEL
SPECI FI CATI ONS FOR BREATH ALCOHCOL | GNI TI ON | NTERLOCK DEVI CES
(BAIID), 57 FR 11772 - 11787 (APRIL 7, 1992).

(B) THE DEVI CE | NCLUDES AT LEAST 1 OF THE FOLLOW NG
ANTI CI RCUMVENTI ON FEATURES:

(i) HUM TONE.

(1i) BREATH PATTERN, | NCLUDI NG, BUT NOT LIMTED TO | NHALE.

(iii) PQGSI TI VE | DENTI FI CATI ON BY PI CTURE, RETI NA, DNA, OR OTHER
TECHNOLOGY APPROVED BY THE SECRETARY OF STATE.

Sec. 319. (1) The secretary of state shall inmediately suspend
a person's license as provided in this section upon receiving a
record of the person's conviction for a crinme described in this
section, whether the conviction is under a law of this state, a
| ocal ordinance substantially corresponding to a law of this state,
or a |law of another state substantially corresponding to a | aw of
this state.

(2) The secretary of state shall suspend the person's |icense
for 1 year for any of the follow ng crines:

(a) Fraudulently altering or forging docunents pertaining to
notor vehicles in violation of section 257.

(b) A violation of section 413 of the M chigan penal code,
1931 PA 328, MCL 750. 413.

(c) Aviolation of section 1 of forner 1931 PA 214, MCL
752. 191, or section 626c.
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(d) Afelony in which a notor vehicle was used. As used in
this section, "felony in which a notor vehicle was used" neans a
felony during the conm ssion of which the person convicted operated
a notor vehicle and while operating the vehicle presented real or
potential harmto persons or property and 1 or nore of the
foll ow ng circunstances exi st ed:

(1) The vehicle was used as an instrunment of the felony.

(ii)) The vehicle was used to transport a victimof the felony.

(iit) The vehicle was used to flee the scene of the fel ony.

(iv) The vehicle was necessary for the conm ssion of the
fel ony.

(e) Aviolation of section 602a(2) or (3) of this act or
section 479a(2) or (3) of the Mchigan penal code, 1931 PA 328, MCL
750. 479a.

(3) The secretary of state shall suspend the person's |icense
for 90 days for any of the follow ng crines:

(a) Failing to stop and disclose identity at the scene of an
accident resulting in injury in violation of section 61l7a.

(b) A violation of section 601b(2), section 601c(1l), section
626, or section 653a(3).

(c) Malicious destruction resulting fromthe operation of a
vehi cl e under section 382(1)(b), (c), or (d) of the M chigan penal
code, 1931 PA 328, MCL 750. 382.

(d) A violation of section 703(2) of the M chigan |iquor
control code of 1998, 1998 PA 58, MCL 436.1703.

(4) The secretary of state shall suspend the person's |license

for 30 days for malicious destruction resulting fromthe operation
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of a vehicle under section 382(1)(a) of the M chigan penal code,
1931 PA 328, MCL 750. 382.

(5) For perjury or making a false certification to the
secretary of state under any law requiring the registration of a
not or vehicle or regulating the operation of a vehicle on a
hi ghway, or for conduct prohibited under section 324(1) or a |ocal
ordi nance substantially corresponding to section 324(1), the
secretary shall suspend the person's license as foll ows:

(a) If the person has no prior conviction for an of fense
described in this subsection within 7 years, for 90 days.

(b) If the person has 1 or nore prior convictions for an
of fense described in this subsection within 7 years, for 1 year.

(6) For a violation of section 414 of the M chi gan penal code,
1931 PA 328, MCL 750.414, the secretary of state shall suspend the
person's |icense as follows:

(a) If the person has no prior conviction for that offense
within 7 years, for 90 days.

(b) If the person has 1 or nore prior convictions for that
of fense within 7 years, for 1 year

(7) For a violation of section 624a or 624b of this act or
section 703(1) of the Mchigan |liquor control code of 1998, 1998 PA
58, MCL 436.1703, the secretary of state shall suspend the person's
license as follows:

(a) If the person has 1 prior conviction for an offense
described in this subsection or section 33b(1) of former 1933 (Ex
Sess) PA 8, for 90 days. The secretary of state nmay issue the

person a restricted license after the first 30 days of suspension.
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(b) If the person has 2 or nore prior convictions for an
of fense described in this subsection or section 33b(1) of former
1933 (Ex Sess) PA 8, for 1 year. The secretary of state may issue
the person a restricted |icense after the first 60 days of
suspensi on.

(8) The secretary of state shall suspend the person's |icense
for a violation of section 625 or 625m as fol | ows:

(a) For 180 days for a violation of section 625(1) or (8) if
the person has no prior convictions within 7 years. The secretary
of state nmay issue the person a restricted license during a
speci fied portion of the suspension, except that the secretary of
state shall not issue a restricted license during the first 30 days
of suspension.

(b) For 90 days for a violation of section 625(3) if the
person has no prior convictions within 7 years. However, if the
person is convicted of a violation of section 625(3), for operating
a vehicle when, due to the consunption of a controlled substance or
a conbination of alcoholic liquor and a controll ed substance, the
person's ability to operate the vehicle was visibly inpaired, the
secretary of state shall suspend the person's |license under this
subdi vision for 180 days. The secretary of state may issue the
person a restricted |icense during all or a specified portion of
t he suspensi on.

(c) For 30 days for a violation of section 625(6) if the
person has no prior convictions within 7 years. The secretary of
state may issue the person a restricted license during all or a

specified portion of the suspension.
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(d) For 90 days for a violation of section 625(6) if the
person has 1 or nore prior convictions for that offense within 7
years.

(e) For 180 days for a violation of section 625(7) if the
person has no prior convictions within 7 years. The secretary of
state may issue the person a restricted |license after the first 90
days of suspensi on.

(f) For 90 days for a violation of section 625mif the person
has no prior convictions within 7 years. The secretary of state nmay
i ssue the person a restricted license during all or a specified
portion of the suspension.

(G FOR 1 YEAR FOR A VI OLATI ON OF SECTI ON 625(1)(C) | F THE
PERSON HAS NO PRI OR CONVI CTIONS WTHI N 7 YEARS. THE SECRETARY OF
STATE SHALL | SSUE THE PERSON A RESTRI CTED LI CENSE DURI NG A
SPECI FI ED PORTI ON OF THE SUSPENSI ON, EXCEPT THAT THE SECRETARY OF
STATE SHALL NOT | SSUE A RESTRI CTED LI CENSE DURI NG THE FI RST 45 DAYS
OF SUSPENSI ON

(9) For a violation of section 367c of the M chigan pena
code, 1931 PA 328, MCL 750.367c, the secretary of state shal
suspend the person's license as foll ows:

(a) If the person has no prior conviction for an offense
described in this subsection within 7 years, for 6 nonths.

(b) If the person has 1 or nore convictions for an of fense
described in this subsection within 7 years, for 1 year.

(10) For a violation of section 315(4), the secretary of state
may suspend the person's |icense for 6 nonths.

(11) For a violation or attenpted violation of section 411la(2)
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of the M chigan penal code, 1931 PA 328, MCL 750.411a, involving a
school, the secretary of state shall suspend the license of a
person 14 years of age or over but less than 21 years of age until
3 years after the date of the conviction or juvenile disposition
for the violation. The secretary of state nmay issue the person a
restricted license after the first 365 days of suspension.

(12) Except as provided in subsection (14), a suspension under
this section shall be inposed notw thstanding a court order unless
the court order conplies with section 323.

(13) If the secretary of state receives records of nore than 1
conviction of a person resulting fromthe sane incident, a
suspensi on shall be inposed only for the violation to which the
| ongest period of suspension applies under this section.

(14) The secretary of state nay waive a restriction
suspensi on, or revocation of a person's |icense inposed under this
act if the person submts proof that a court in another state
revoked, suspended, or restricted his or her license for a period
equal to or greater than the period of a restriction, suspension
or revocation prescribed under this act for the violation and that
t he revocation, suspension, or restriction was served for the
violation, or may grant a restricted |icense.

(15) The secretary of state shall not issue a restricted
license to a person whose license is suspended under this section
unless a restricted |license is authorized under this section and
the person is otherwise eligible for a |icense.

(16) The secretary of state shall not issue a restricted

license to a person under subsection (8) that would permt the
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person to operate a commercial notor vehicle.

(17) Arestricted license issued under this section shal
permt the person to whomit is issued to take any driving skills
test required by the secretary of state and to drive under 1 or
nore of the follow ng circunstances:

(a) I'n the course of the person's enploynent or occupation.

(b) To and from any conbi nati on of the follow ng:

(1) The person's residence.

(1i)) The person's work | ocation.

(iii) An al cohol or drug education or treatnment program as
ordered by the court.

(iv) The court probation departnent.

(v) A court-ordered community service program

(vi) An educational institution at which the person is enrolled
as a student.

(vii) A place of regularly occurring nedical treatnent for a
serious condition for the person or a nmenber of the person's
househol d or i medi ate famly.

(18) While driving with a restricted license, the person shal
carry proof of his or her destination and the hours of any
enpl oynent, class, or other reason for traveling and shall display
t hat proof upon a peace officer's request.

(19) Subject to subsection (21), as used in subsection (8),
"“prior conviction" means a conviction for any of the follow ng,
whet her under a law of this state, a | ocal ordinance substantially
corresponding to a law of this state, or a | aw of another state

substantially corresponding to a law of this state:
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(a) Except as provided in subsection (20), a violation or
attenpted violation of any of the foll ow ng:

(1) Section 625, except a violation of section 625(2), or a
viol ation of any prior enactnment of section 625 in which the
def endant operated a vehicle while under the influence of
i ntoxicating or alcoholic liquor or a controll ed substance, or a
conbi nation of intoxicating or alcoholic liquor and a controlled
substance, or while visibly inpaired, or with an unlawful bodily
al cohol content.

(i) Section 625m

(iii) Former section 625b.

(b) Negligent hom cide, manslaughter, or mnmurder resulting from
the operation of a vehicle or an attenpt to commt any of those
crimes.

(20) Except for purposes of the suspensions described in
subsection (8)(c) and (d), only 1 violation or attenpted violation
of section 625(6), a local ordinance substantially corresponding to
section 625(6), or a law of another state substantially
corresponding to section 625(6) may be used as a prior conviction.

(21) If 2 or nore convictions described in subsection (19) are
convictions for violations arising out of the sane transaction,
only 1 conviction shall be used to determ ne whether the person has
a prior conviction.

Sec. 322. (1) The secretary of state shall appoint a hearing
of ficer to hear appeals from persons aggrieved by a fina
determ nation of the secretary of state denying an application for

an operator's or chauffeur's |license, suspending, restricting, or
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revoki ng an operator's or chauffeur's license, or other |icense
action.

(2) The appeal shall be in witing and filed with the
secretary of state within 14 days after the final determ nation.
Upon notice of the appeal, the hearing officer shall require
production of all docunents filed in the matter, together with a
transcript of any testinony taken.

(3) In a hearing or matter properly before the hearing
of ficer, he or she may do any of the follow ng:

(a) Issue subpoenas to conpel attendance of witnesses.

(b) Issue process to conpel attendance.

(c) Punish for contenpt any witness failing to appear or
testify in the same manner as provided by the rules and practice in
the circuit court.

(d) Swear w tnesses, adm nister oaths, and exenplify records
in any matter before the officer.

(e) Take additional testinony he or she considers appropriate.

(4) A verbatimrecord shall be nade of the hearing.

(5) After a hearing, the hearing officer may affirm nodify,
or set aside a final determ nation of the secretary of state
denying an application for an operator's or chauffeur's I|icense,
suspendi ng, restricting, or revoking an operator's or chauffeur's
license, or any other license action. The hearing officer shal
i nclude his or her findings of fact and conclusions of law in the
record.

(6) Except as provided in subsection (7), if a person whose

I i cense has been deni ed or revoked under section 303(2)(c), (d), or
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(g) applies for a license or reinstatenent of a |license after the
time period specified in section 303(4) has el apsed, the hearing
officer may issue a restricted license to that person, setting
restrictions upon operating a vehicle as the hearing officer
deternmines are appropriate. If the hearing officer issues a
restricted license following a hearing held after Cctober 1, 1999,
he or she shall do both of the foll ow ng:

(a) Require —nstaltation—of— a PROPERLY | NSTALLED AND
functioning ignition interlock devi ce —that—+weets—oer—exceeds—the
model—specifiecations—of the national—highway traffiecsafety

; i ; — on
each notor vehicle the person owns or intends to operate, the costs
of which shall be borne by the person whose |license is restricted.

(b) Condition issuance of a restricted |icense upon
verification by the secretary of state that an ignition interlock
devi ce has been install ed.

(7) The hearing officer shall not issue a restricted |icense
under subsection (6) that would permt the person to operate a
commerci al notor vehicle that hauls hazardous nateri al

(8) If the hearing officer issues a restricted license to a
person who intends to operate a vehicle owned by his or her
enpl oyer, the secretary of state shall notify the enployer of the
enpl oyee's license restriction that requires the installation of an
ignition interlock device. An enployer who receives notice under
this subsection is not required to install an ignition interlock
devi ce on the enpl oyer-owned vehicle. This subsection does not

apply to a vehicle that is operated by a self-enployed individua
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who uses the vehicle for both business and personal use.

(9) If the hearing officer issues a restricted |Iicense
requiring an ignition interlock device, the initial period for
requiring the device shall be NOTI LESS THAN 1 year. —-Afterthat
ti+we;— THE DEVI CE SHALL NOT BE REMOVED UNTIL the hearing officer

may—conttnue— ORDERS the ignition interlock device —+reguirerent—for
ahy—tength—ef time— REMOVED
SEC. 323F. WHEN THE HEARI NG OFFI CER | SSUES A RESTRI CTED

LI CENSE TO A PERSON WHO WAS CONVI CTED OF VI OLATI NG SECTI ON
625(1)(C), ALL OF THE FOLLOW NG APPLY:

(A) THE 1 GNI TI ON | NTERLOCK DEVI CE SHALL NOT BE REMOVED UNTI L
THE PERSON HAS OPERATED A MOTOR VEHI CLE FOR A PERI OD OF NOT LESS
THAN 6 CONTI NUOUS MONTHS W TH NO | NSTANCES OF REACH NG OR EXCEEDI NG
AN ALCOHOL LEVEL OF 0.025 GRAMS PER 210 LI TERS OF BREATH

(B) UNLESS THE PERSON PROVI DES THE SECRETARY OF STATE W TH
VERI FI CATI ON THAT THE PERSON HAS OPERATED A MOTOR VEHI CLE FOR THE
PERI OD OF NOT LESS THAN 6 CONTI NUOQUS MONTHS AS DESCRI BED I N
SUBDI VI SION (A), THE I GNITI ON | NTERLOCK DEVI CE SHALL BE CONTI NUED
ALONG W TH ANY OTHER TREATMENT ORDERED UNDER SUBDI VI SION (C), FOR 6
ADDI TI ONAL MONTHS.

(© THE HEARI NG OFFI CER SHALL CORDER THE | NDI VI DUAL TO
PARTI Cl PATE | N AND COMPLETE AN ASSESSMENT AND A TREATMENT PROGRAM
AN | NDI VI DUAL ORDERED TO COVPLETE AN ASSESSMENT AND A TREATMENT
PROGRAM UNDER THI' S SUBDI VI SI ON SHALL PAY ALL PROGRAM FEES.

Sec. 625. (1) A person, whether |icensed or not, shall not
operate a vehicle upon a highway or other place open to the genera

public or generally accessible to notor vehicles, including an area
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designated for the parking of vehicles, within this state if the
person is operating while intoxicated. As used in this section,
"operating while intoxicated" neans either of the follow ng
applies:

(a) The person is under the influence of alcoholic Iiquor, a
control |l ed substance, or a conbination of alcoholic |iquor and a
control | ed substance.

(b) The person has an al cohol content of 0.08 grans or nore
per 100 mlliliters of blood, per 210 liters of breath, or per 67
milliliters of urine, or, beginning Cctober 1, 2013, the person has
an al cohol content of 0.10 grans or nore per 100 milliliters of
bl ood, per 210 liters of breath, or per 67 mlliliters of urine.

(C© THE PERSON HAS AN ALCOHOL CONTENT OF 0. 15 GRAMS OR MORE
PER 100 M LLILITERS OF BLOOD, PER 210 LI TERS OF BREATH, OR PER 67
M LLI LI TERS OF URI NE

(2) The owner of a vehicle or a person in charge or in control
of a vehicle shall not authorize or knowingly permt the vehicle to
be operated upon a hi ghway or other place open to the genera
public or generally accessible to nmotor vehicles, including an area
designated for the parking of notor vehicles, within this state by
a person if any of the follow ng apply:

(a) The person is under the influence of alcoholic Iiquor, a
control | ed substance, or a conbination of alcoholic |liquor and a
control | ed substance.

(b) The person has an al cohol content of 0.08 grans or nore
per 100 mlliliters of blood, per 210 liters of breath, or per 67

milliliters of urine or, beginning October 1, 2013, the person has
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an al cohol content of 0.10 grans or nore per 100 milliliters of
bl ood, per 210 liters of breath, or per 67 mlliliters of urine.

(c) The person's ability to operate the notor vehicle is
visibly inmpaired due to the consunption of alcoholic liquor, a
control | ed substance, or a conbination of alcoholic liquor and a
control | ed substance.

(3) A person, whether licensed or not, shall not operate a
vehi cl e upon a highway or other place open to the general public or
generally accessible to notor vehicles, including an area
designated for the parking of vehicles, within this state when, due
to the consunption of alcoholic |iquor, a controlled substance, or
a conbi nation of alcoholic liquor and a controlled substance, the
person's ability to operate the vehicle is visibly inpaired. If a
person is charged with violating subsection (1), a finding of
guilty under this subsection nmay be rendered.

(4) A person, whether licensed or not, who operates a notor
vehicle in violation of subsection (1), (3), or (8) and by the
operation of that notor vehicle causes the death of another person
is guilty of a crinme as foll ows:

(a) Except as provided in subdivision (b), the person is
guilty of a felony punishable by inprisonment for not nore than 15
years or a fine of not |less than $2,500.00 or nore than $10, 000. 00,
or both. The judgnent of sentence may inpose the sanction permtted
under section 625n. If the vehicle is not ordered forfeited under
section 625n, the court shall order vehicle inmmobilization under
section 904d in the judgnent of sentence.

(b) If, at the tine of the violation, the person is operating
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a notor vehicle in a manner proscribed under section 653a and
causes the death of a police officer, firefighter, or other

ener gency response personnel, the person is guilty of a felony
puni shabl e by i nprisonment for not nore than 20 years or a fine of
not | ess than $2,500.00 or nore than $10,000.00, or both. This
subdi vi si on applies regardl ess of whether the person is charged
with the violation of section 653a. The judgnment of sentence may

i npose the sanction pernmitted under section 625n. If the vehicle is
not ordered forfeited under section 625n, the court shall order
vehi cl e i mMmobilization under section 904d in the judgnent of

sent ence.

(5) A person, whether licensed or not, who operates a notor
vehicle in violation of subsection (1), (3), or (8) and by the
operation of that notor vehicle causes a serious inpairnent of a
body function of another person is guilty of a felony punishable by
i mprisonment for not nore than 5 years or a fine of not I|ess than
$1, 000. 00 or nore than $5,000.00, or both. The judgment of sentence
may i npose the sanction permtted under section 625n. If the
vehicle is not ordered forfeited under section 625n, the court
shal |l order vehicle immbilization under section 904d in the
j udgnment of sentence.

(6) A person who is less than 21 years of age, whether
licensed or not, shall not operate a vehicle upon a hi ghway or
ot her place open to the general public or generally accessible to
notor vehicles, including an area designated for the parking of
vehicles, within this state if the person has any bodily al coho

content. As used in this subsection, "any bodily al cohol content™
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nmeans either of the follow ng:

(a) An al cohol content of 0.02 granms or nore but |ess than
0.08 grans per 100 mlliliters of blood, per 210 liters of breath,
or per 67 mlliliters of urine, or, beginning Cctober 1, 2013, the
person has an al cohol content of 0.02 grans or nore but |ess than
0.10 grans per 100 mlliliters of blood, per 210 liters of breath,
or per 67 mlliliters of urine.

(b) Any presence of alcohol within a person's body resulting
fromthe consunption of alcoholic |iquor, other than consunption of
al coholic liquor as a part of a generally recognized religious
service or cerenony.

(7) A person, whether licensed or not, is subject to the
foll owi ng requirements:

(a) He or she shall not operate a vehicle in violation of
subsection (1), (3), (4), (5), or (8) while another person who is
| ess than 16 years of age is occupying the vehicle. A person who
violates this subdivision is guilty of a crinme punishable as
fol | ows:

(1) Except as provided in subparagraph (ii), a person who
violates this subdivision is guilty of a m sdenmeanor and shall be
sentenced to pay a fine of not |less than $200.00 or nore than
$1,000.00 and to 1 or nore of the follow ng:

(A) Inprisonnent for not |less than 5 days or nore than 1 year
Not | ess than 48 hours of this inprisonnent shall be served
consecutively. This termof inprisonnent shall not be suspended.

(B) Community service for not |ess than 30 days or nore than

90 days.
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(i) If the violation occurs within 7 years of a prior
conviction or within 10 years of 2 or nore prior convictions, a
person who violates this subdivision is guilty of a felony and
shall be sentenced to pay a fine of not |ess than $500. 00 or nore
t han $5, 000.00 and to either of the foll ow ng:

(A) Inprisonnment under the jurisdiction of the departnent of
corrections for not less than 1 year or nore than 5 years.

(B) Probation with inprisonment in the county jail for not
| ess than 30 days or nore than 1 year and community service for not
| ess than 60 days or nore than 180 days. Not |ess than 48 hours of
this inprisonment shall be served consecutively. This term of
i nprisonnment shall not be suspended.

(b) He or she shall not operate a vehicle in violation of
subsection (6) while another person who is |less than 16 years of
age is occupying the vehicle. A person who violates this
subdivision is guilty of a m sdeneanor punishable as foll ows:

(1) Except as provided in subparagraph (ii), a person who
violates this subdivision nmay be sentenced to 1 or nore of the
fol |l ow ng:

(A) Community service for not nore than 60 days.

(B) A fine of not nore than $500. 00.

(© Inprisonment for not nore than 93 days.

(i) If the violation occurs within 7 years of a prior
conviction or within 10 years of 2 or nore prior convictions, a
person who violates this subdivision shall be sentenced to pay a
fine of not |ess than $200.00 or nore than $1,000.00 and to 1 or

nore of the foll ow ng:
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(A) Inprisonnent for not |less than 5 days or nore than 1 year
Not | ess than 48 hours of this inprisonnent shall be served
consecutively. This termof inprisonnent shall not be suspended.

(B) Community service for not |ess than 30 days or nore than
90 days.

(c) In the judgnent of sentence under subdivision (a)(i) or
(b)(i), the court may, unless the vehicle is ordered forfeited under
section 625n, order vehicle inmmbilization as provided in section
904d. In the judgnent of sentence under subdivision (a)(ii) or
(b) (ii)), the court shall, unless the vehicle is ordered forfeited
under section 625n, order vehicle immbilization as provided in
section 904d.

(d) This subsection does not prohibit a person from being
charged with, convicted of, or punished for a violation of
subsection (4) or (5) that is commtted by the person while
viol ating this subsection. However, points shall not be assessed
under section 320a for both a violation of subsection (4) or (5)
and a violation of this subsection for conduct arising out of the
sane transaction.

(8) A person, whether licensed or not, shall not operate a
vehi cl e upon a highway or other place open to the general public or
general |y accessible to notor vehicles, including an area
designated for the parking of vehicles, within this state if the
person has in his or her body any amobunt of a controlled substance
listed in schedule 1 under section 7212 of the public health code,
1978 PA 368, MCL 333.7212, or a rule promul gated under that

section, or of a controlled substance described in section
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7214(a)(iv) of the public health code, 1978 PA 368, MCL 333.7214.

(9) If a person is convicted of violating subsection (1) or
(8), all of the follow ng apply:

(a) Except as otherw se provided in subdivisions (b) and (c),
the person is guilty of a m sdemeanor punishable by 1 or nore of
the foll ow ng:

(i) Conmmunity service for not nore than 360 hours.

(i) Inprisonment for not nore than 93 days.

(iii) A fine of not |ess than $100.00 or nore than $500. 00.

(b) If the violation occurs within 7 years of a prior
conviction, the person shall be sentenced to pay a fine of not |ess
t han $200.00 or nore than $1,000.00 and 1 or nore of the follow ng:

(i) lnmprisonment for not |ess than 5 days or nore than 1 year
Not | ess than 48 hours of the term of inprisonment inposed under
t hi s subparagraph shall be served consecutively.

(i) Conmunity service for not |ess than 30 days or nore than
90 days.

(c) If the violation occurs within 10 years of 2 or nore prior
convictions, the person is guilty of a felony and shall be
sentenced to pay a fine of not |less than $500.00 or nore than
$5, 000.00 and to either of the foll ow ng:

(i) lnprisonment under the jurisdiction of the departnment of
corrections for not less than 1 year or nore than 5 years.

(1i)) Probation with inprisonnment in the county jail for not
| ess than 30 days or nore than 1 year and community service for not
| ess than 60 days or nore than 180 days. Not |ess than 48 hours of

the inprisonnent inposed under this subparagraph shall be served
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consecutively.

(d) Atermof inprisonment inmposed under subdivision (b) or
(c) shall not be suspended.

(e) In the judgnent of sentence under subdivision (a), the
court may order vehicle imobilization as provided in section 904d.
In the judgnment of sentence under subdivision (b) or (c), the court
shall, unless the vehicle is ordered forfeited under section 625n,
order vehicle inmobilization as provided in section 904d.

(f) I'n the judgnent of sentence under subdivision (b) or (c),
the court may inpose the sanction permtted under section 625n.

(10) A person who is convicted of violating subsection (2) is
guilty of a crine as foll ows:

(a) Except as provided in subdivisions (b) and (c), a
m sdenmeanor puni shabl e by inprisonnment for not nore than 93 days or
a fine of not less than $100.00 or nore than $500.00, or both.

(b) If the person operating the notor vehicle violated
subsection (4), a felony punishable by inprisonnent for not nore
than 5 years or a fine of not |ess than $1,500.00 or nore than
$10, 000. 00, or bot h.

(c) If the person operating the notor vehicle violated
subsection (5), a felony punishable by inprisonnent for not nore
than 2 years or a fine of not |ess than $1,000.00 or nore than
$5, 000. 00, or both.

(11) If a person is convicted of violating subsection (3), al
of the follow ng apply:

(a) Except as otherw se provided in subdivisions (b) and (c),

the person is guilty of a m sdenmeanor punishable by 1 or nore of
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t he foll ow ng:

(i) Conmmunity service for not nore than 360 hours.

(1)) Inprisonnment for not nore than 93 days.

(iii) A fine of not nore than $300. 00.

(b) If the violation occurs within 7 years of 1 prior
conviction, the person shall be sentenced to pay a fine of not |ess
t han $200. 00 or nore than $1, 000.00, and 1 or nore of the
fol |l ow ng:

(1) Inmprisonnent for not |less than 5 days or nore than 1 year
Not | ess than 48 hours of the term of inprisonnment inposed under
t hi s subparagraph shall be served consecutively.

(1i)) Community service for not |ess than 30 days or nore than
90 days.

(c) If the violation occurs within 10 years of 2 or nore prior
convictions, the person is guilty of a felony and shall be
sentenced to pay a fine of not |less than $500.00 or nore than
$5, 000. 00 and either of the follow ng:

(1) Inmprisonnent under the jurisdiction of the departnent of
corrections for not less than 1 year or nore than 5 years.

(i) Probation with inprisonnment in the county jail for not
| ess than 30 days or nore than 1 year and community service for not
| ess than 60 days or nore than 180 days. Not |ess than 48 hours of
the inprisonnent inposed under this subparagraph shall be served
consecutively.

(d) Atermof inprisonment inmposed under subdivision (b) or
(c) shall not be suspended.

(e) In the judgnent of sentence under subdivision (a), the
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court may order vehicle imobilization as provided in section 904d.
In the judgnment of sentence under subdivision (b) or (c), the court
shall, unless the vehicle is ordered forfeited under section 625n,
order vehicle inmobilization as provided in section 904d.

(f) I'n the judgnent of sentence under subdivision (b) or (c),
the court may inpose the sanction permtted under section 625n.

(12) If a person is convicted of violating subsection (6), al
of the follow ng apply:

(a) Except as otherw se provided in subdivision (b), the
person is guilty of a m sdeneanor punishable by 1 or both of the
fol |l ow ng:

(1) Community service for not nore than 360 hours.

(i) A fine of not nore than $250. 00.

(b) If the violation occurs within 7 years of 1 or nore prior
convictions, the person may be sentenced to 1 or nore of the
fol | ow ng:

(i) Conmmunity service for not nore than 60 days.

(ii) A fine of not nore than $500. 00.

(iii) lnprisonment for not nore than 93 days.

(13) In addition to inmposing the sanctions prescribed under
this section, the court may order the person to pay the costs of
t he prosecution under the code of crimnal procedure, 1927 PA 175,
MCL 760.1 to 777.69.

(14) A person sentenced to performcomunity service under
this section shall not receive conpensation and shall reinburse the
state or appropriate |local unit of government for the cost of

supervision incurred by the state or local unit of governnent as a
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result of the person's activities in that service.

(15) If the prosecuting attorney intends to seek an enhanced
sentence under this section or a sanction under section 625n based
upon the defendant having 1 or nore prior convictions, the
prosecuting attorney shall include on the conplaint and
i nformati on, or an anmended conplaint and information, filed in
district court, circuit court, municipal court, or famly division
of circuit court, a statement listing the defendant's prior
convi cti ons.

(16) If a person is charged with a violation of subsection
(D, (3), (4, (5, (7), or (8 or section 625m the court shal
not permt the defendant to enter a plea of guilty or nolo
contendere to a charge of violating subsection (6) in exchange for
di smi ssal of the original charge. This subsection does not prohibit
the court fromdi sm ssing the charge upon the prosecuting
attorney's notion.

(17) A prior conviction shall be established at sentencing by
1 or nore of the follow ng:

(a) An abstract of conviction.

(b) A copy of the defendant's driving record.

(c) An adm ssion by the defendant.

(18) Except as otherw se provided in subsection (20), if a
person is charged with operating a vehicle while under the
i nfl uence of a controlled substance or a conbi nati on of al coholic
[iquor and a controlled substance in violation of subsection (1) or
a |l ocal ordinance substantially corresponding to subsection (1),

the court shall require the jury to return a special verdict in the
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formof a witten finding or, if the court convicts the person

Wi thout a jury or accepts a plea of guilty or nolo contendere, the
court shall make a finding as to whether the person was under the

i nfluence of a controlled substance or a conbination of alcoholic

liquor and a controlled substance at the tine of the violation.

(19) Except as otherw se provided in subsection (20), if a
person is charged with operating a vehicle while his or her ability
to operate the vehicle was visibly inpaired due to his or her
consunption of a controlled substance or a conbi nati on of al coholic
[iquor and a controlled substance in violation of subsection (3) or
a |l ocal ordinance substantially corresponding to subsection (3),
the court shall require the jury to return a special verdict in the
formof a witten finding or, if the court convicts the person
W thout a jury or accepts a plea of guilty or nolo contendere, the
court shall make a finding as to whether, due to the consunption of
a controll ed substance or a conbination of alcoholic Iiquor and a
control |l ed substance, the person's ability to operate a notor
vehicle was visibly inpaired at the tinme of the violation.

(20) A special verdict described in subsections (18) and (19)
is not required if a jury is instructed to nake a finding solely as
to either of the foll ow ng:

(a) Wiet her the defendant was under the influence of a
control | ed substance or a conbination of alcoholic |iquor and a
control | ed substance at the tine of the violation.

(b) Wiet her the defendant was visibly inpaired due to his or
her consunption of a controlled substance or a conbi nation of

al coholic liquor and a controll ed substance at the tinme of the

HO00206' 05 * TLG



© 00 N o o0~ W N P

N N N N N N NN PR P P P R R R R P
N~ o o M WON P O © 0N OO0~ WDN P O

25

vi ol ati on.

(21) If a jury or court finds under subsection (18), (19), or
(20) that the defendant operated a notor vehicle under the
i nfluence of or while inpaired due to the consunption of a
controll ed substance or a conbination of a controlled substance and
an alcoholic liquor, the court shall do both of the follow ng:

(a) Report the finding to the secretary of state.

(b) On a formor forms prescribed by the state court
adm ni strator, forward to the departnent of state police a record
that specifies the penalties inposed by the court, including any
termof inprisonnent, and any sanction inposed under section 625n
or 904d.

(22) Except as otherwi se provided by law, a record descri bed
in subsection (21)(b) is a public record and the departnent of
state police shall retain the information contained on that record
for not less than 7 years.

(23) In a prosecution for a violation of subsection (6), the
def endant bears the burden of proving that the consunption of
al coholic liquor was a part of a generally recognized religious
service or cerenony by a preponderance of the evidence.

(24) The court may order as a condition of probation that a
person convi cted of violating subsection (1) or (8), or a | ocal
ordi nance substantially corresponding to subsection (1) or (8),
shal | not operate a notor vehicle unless that vehicle is equipped
with an ignition interl ock device approved, certified, and
installed as required under sections 625k and 625I.

(25) Subject to subsection (27), as used in this section
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“prior conviction" means a conviction for any of the foll ow ng,
whet her under a law of this state, a | ocal ordinance substantially
corresponding to a law of this state, or a | aw of another state
substantially corresponding to a law of this state:

(a) Except as provided in subsection (26), a violation or
attenpted violation of any of the foll ow ng:

(1) This section, except a violation of —seection625(2)
SUBSECTION (2), or a violation of any prior enactnment of this
section in which the defendant operated a vehicle while under the
i nfl uence of intoxicating or alcoholic liquor or a controlled
substance, or a conbi nation of intoxicating or alcoholic |iquor and
a controlled substance, or while visibly inpaired, or with an
unl awf ul bodily al cohol content.

(i) Section 625m

(i1it) Former section 625b.

(b) Negligent hom cide, manslaughter, or nmurder resulting from
the operation of a vehicle or an attenpt to commt any of those
crimes.

(26) Except for purposes of the enhancenent described in
subsection (12)(b), only 1 violation or attenpted viol ation of
subsection (6), a local ordinance substantially corresponding to
subsection (6), or a |law of another state substantially
corresponding to subsection (6) may be used as a prior conviction.

(27) If 2 or nore convictions described in subsection (25) are
convictions for violations arising out of the sane transaction,
only 1 conviction shall be used to determ ne whether the person has

a prior conviction.
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Sec. 625k. (1) The departnent shall approve an ignition
interlock device certified by a departnent-approved | aboratory as
conplying with the —mational—highwaytraftfiecsafety
adm-ni-strations— nodel specifications for breath alcohol ignition
interlock devices (BAIID, 5+FR—p—11772— Aprit—7#—1992- 57 FR
11772 - 11787 (APRIL 7, 1992). Subject to subsection (5), the
departnment shall publish a list of all manufacturers of approved
certified devices.

(2) The secretary of state shall pronulgate rules to inplenent
this section in conpliance with the adm nistrative procedures act
of 1969, 1969 PA 306, MCL 24.201 to 24.328.

(3) The manufacturer of an ignition interlock device shal
bear the cost of that device's certification.

(4) A laboratory that certifies an ignition interlock device
as provided in this section shall imediately notify the departnent
of that certification.

(5) The department shall not include the manufacturer of a
certified ignition interlock device on the list of manufacturers
publ i shed under subsection (1) unless the manufacturer conplies
with all of the follow ng:

(a) The manufacturer has filed copies of all of the follow ng
with the departnent:

(1) A bond executed as provided in section 6250 or a letter of
credit.

(i) Evidence of insurance as described in section 625l

(iii) An affidavit that the ignition interlock device —s— MEETS
all of the follow ng CONDI TI ONS:
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(A) SATI SFIES THE CONDI TI ONS I N SECTI ON 20B
(B) (6 —Set— IS SET to periodically take sanples while the

vehicle is in operation and to do 1 or both of the foll ow ng:

(I') Emt a warning signal when the device detects an al coho
content of 0.025 granms or nore per 210 liters of breath in the
person who offers a breath sanple.

(1) If it detects an al cohol content of 0.04 grans or nore
per 210 liters of breath of the person who offers the breath
sanpl e, render the vehicle inoperable as soon as the vehicle is no
| onger bei ng operat ed.

(b) The manufacturer of ignition interlock devices provides a
list of installers who are authorized to install and service its
ignition interlock devices to the secretary of state.

(c) Agrees to have service locations within 50 mles of any
| ocation within this state.

(d) Agrees to provide an ignition interlock device w thout
cost to a person whose gross inconme for the inmredi ately precedi ng
tax year based on his or her state income tax return was |ess than

150% of the official poverty line for that sane tax year
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established in the poverty guidelines issued by the secretary of

heal th and human servi ces under —autherity—of seection673(2rof the
community—servicesblock grant—aet,—subtitle B of title VI—of the
omni-bus—budget—reconeiH-ation—-aet—of 1981 Publie taw 97-35—42
U-S-G6—99062— 42 USC 9902. A person in whose vehicle an ignition
interlock device is installed w thout cost under this subdivision
shal |l pay a maintenance fee to the installer of not nore than

$1- 00— $2. 00 per day.

(E) AGREES TO COMPLY W TH THE REPORTI NG REQUI REMENTS OF THE
SECRETARY OF STATE.

(F) —e)— Agrees to periodically nonitor installed ignition
interlock devices and if nonitoring indicates that the device has
been circunvented, to comunicate that fact to the secretary of
state or to the court, OR BOTH, as appropriate.

(6) A manufacturer that has made a filing under subsection (5)
shall imediately notify the departnment if the device no | onger
neets the requirenents of subsection (5).

(7) A person who know ngly provides false information to the
depart ment under subsection (4) or (5) is guilty of a felony
puni shabl e by inprisonnent for not |less than 5 years or nore than
10 years or a fine of not less than $5,000.00 or nore than
$10, 000. 00, or both, together with costs of the prosecution.

(8) A person who negligently provides false information to the
departnment under subsection (4) or (5) is guilty of a m sdeneanor
puni shabl e by inprisonnment for not nore than 1 year or a fine of
not nore than $1, 000. 00, or both, together with costs of the

prosecuti on.
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(9) A person who knowingly fails to conply with subsection (6)
is guilty of a felony punishable by inprisonment for not |ess than
5 years or nore than 10 years or a fine of not |ess than $5, 000.00
or nore than $10, 000. 00, or both, together with costs of the
prosecuti on.

(10) A person who negligently fails to conply with subsection
(6) is guilty of a m sdermeanor puni shabl e by inprisonnment for not
nore than 1 year or a fine of not nore than $1,000.00, or both,
together with costs of the prosecution

(11) BEGQ NNI NG DECEMBER 31, 2006, AND BY DECEMBER 31 EVERY
FI FTH YEAR AFTER THAT, THE SECRETARY OF STATE SHALL CONVENE A PANEL
TO REVI EW CURRENT TECHNCLOGY AND | NVESTI GATE PROGRAM | MPROVEMENTS.

Sec. 625I. (1) The manufacturer of an ignition interlock device
shal |l design a warning |abel, and the person who has an ignition
interlock device shall pronptly affix that [abel to each ignition
i nterl ock device upon installation. The |abel shall contain a
war ni ng that any person tanpering, circunventing, or otherw se
m susing the device is guilty of a m sdeneanor puni shable as
provi ded by | aw.

(2) A person who has an ignition interlock device installed
and whose driving privilege is restricted shall not request or
solicit any other person to blowinto an ignition interlock device
or to start a vehicle equipped with the device for the purpose of
provi di ng the person whose driving privilege is restricted with an
oper abl e vehicle.

(3) A person shall not blowinto an ignition interlock device

or start a notor vehicle equipped with the device for the purpose
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of providing an operable vehicle to a person who has an interlock
device installed and whose driving privilege is restricted.

(4) A person shall not tanper with or circunmvent the operation
of an ignition interlock device.

(5) A person who violates subsection (2), (3), or (4) is
guilty of a m sdeneanor punishable by inprisonnent for not nore

than 6 nonths or a fine of not nore than $5, 000. 00, or both.

(6) A— The state, or the departnment, its officers,
enpl oyees, or agents, or a court, its officers, enployees, or
agents are not liable in any claimor action that may ari se,
directly or indirectly, out of any act or om ssion by a
manuf acturer, installer, or servicing agent of an ignition
interlock device that results in danage to persons or property.
(7) —8)— A person shall not sell, lease, install, or nonitor
in avehicle in this state an ignition interlock device unless the
ignition interl ock device manufacturer and provider carries
l[iability insurance covering product liability, including, but not
limted to, insurance to indemify the departnent and any person

injured as a result of a design defect or the calibration or
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renoval of the ignition interlock device or a m srepresentation
about the ignition interlock device. The insurance required by this
subsection shall be in an anpbunt of not |ess than $1, 000, 000. 00 per
i nci dent .

(8) —9)— The provider of insurance described in this section
may cancel the insurance upon 30 days' witten notice to the
departnment and is not liable for a claimarising froman event that
occurs after the effective date of a cancellation nade in
conpliance with this section

(9) 36— An ignition interlock device shall be serviced
according to manufacturer's standards. Service shall include, but
not be limted to, physical inspection of the device and vehicle
for tanpering, calibration of the device, and nonitoring of the
data contained within the device's nenory. Only authorized
enpl oyees of the manufacturer or the departnent, or other persons
approved by the court, may observe the installation of a device.
Reasonabl e security neasures nust be taken to prevent the custoner
fromobserving the installation of a device or obtaining access to
installation materi al s.

Sec. 904. (1) A person whose operator's or chauffeur's |license
or registration certificate has been suspended or revoked and who
has been notified as provided in section 212 of that suspension or
revocati on, whose application for |license has been denied, or who
has never applied for a license, shall not operate a notor vehicle
upon a highway or other place open to the general public or
general |y accessible to notor vehicles, including an area

designated for the parking of notor vehicles, within this state.
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(2) A person shall not knowingly permt a notor vehicle owned
by the person to be operated upon a highway or other place open to
t he general public or generally accessible to notor vehicles,

i ncluding an area designated for the parking of vehicles, within
this state by a person whose license or registration certificate is
suspended or revoked, whose application for |icense has been

deni ed, or who has never applied for a license, except as permtted
under this act.

(3) Except as otherw se provided in this section, a person who
vi ol ates subsection (1) or (2) is guilty of a m sdeneanor
puni shabl e as foll ows:

(a) For a first violation, by inprisonnment for not nore than
93 days or a fine of not nore than $500. 00, or both. Unless the
vehi cl e was stolen or used with the perm ssion of a person who did
not knowi ngly permt an unlicensed driver to operate the vehicle,
the registration plates of the vehicle shall be cancel ed by the
secretary of state upon notification by a peace officer.

(b) For a violation that occurs after a prior conviction, by
i mprisonment for not nore than 1 year or a fine of not nore than
$1, 000. 00, or both. Unless the vehicle was stolen, the registration
pl ates of the vehicle shall be canceled by the secretary of state
upon notification by a peace officer.

(4) A person who operates a notor vehicle in violation of
subsection (1) and who, by operation of that notor vehicle, causes
the death of another person is guilty of a felony punishabl e by
i mprisonment for not nore than 15 years or a fine of not |ess than

$2,500.00 or nore than $10, 000. 00, or both. This subsection does
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not apply to a person whose operator's or chauffeur's |icense was
suspended because that person failed to answer a citation or conply
Wi th an order or judgnent pursuant to section 321la.

(5) A person who operates a notor vehicle in violation of
subsection (1) and who, by operation of that notor vehicle, causes
the serious inpairnment of a body function of another person is
guilty of a felony punishable by inprisonment for not nore than 5
years or a fine of not |ess than $1, 000.00 or nore than $5, 000. 00,
or both. This subsection does not apply to a person whose
operator's or chauffeur's |license was suspended because that person
failed to answer a citation or conply with an order or judgnent

pursuant to section 32la. —-As—used+inthis—subsection—and

~ (h) A skull fracture or other serious bone fracture.
— {1 —Subdural—herprrhage—or—subdural—herat ora—

(6) In addition to being subject to any other penalty provided
for inthis act, if a person is convicted under subsection (4) or

(5), the court may inpose the sanction permtted under section
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625n. If the vehicle is not ordered forfeited under section 625n
the court shall order vehicle i mobilization under section 904d in
t he judgnent of sentence.

(7) A person shall not knowingly permt a notor vehicle owned
by the person to be operated upon a highway or other place open to
t he general public or generally accessible to notor vehicles,

i ncluding an area designated for the parking of vehicles, within
this state, by a person whose license or registration certificate

i s suspended or revoked, whose application for |icense has been
deni ed, or who has never been |icensed except as pernmitted by this
act. If a person permtted to operate a notor vehicle in violation
of this subsection causes the serious inpairnent of a body function
of another person by operation of that notor vehicle, the person
knowi ngly permtting the operation of that notor vehicle is guilty
of a felony punishable by inprisonnent for not nore than 2 years,

or a fine of not |ess than $1,000.00 or nore than $5,000.00, or
both. If a person permtted to operate a notor vehicle in violation
of this subsection causes the death of another person by operation
of that notor vehicle, the person knowi ngly permtting the
operation of that nmotor vehicle is guilty of a felony punishabl e by
i nprisonment for not nore than 5 years, or a fine of not |less than
$1, 000. 00 or nore than $5,000.00, or both.

(8) If the prosecuting attorney intends to seek an enhanced
sentence under this section based upon the defendant having 1 or
nore prior convictions, the prosecuting attorney shall include on
t he conplaint and information, or an anmended conpl ai nt and

information, filed in district court, circuit court, nmunicipal
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court, or famly division of circuit court, a statement listing the
defendant's prior convictions.

(9) A prior conviction under this section shall be established
at or before sentencing by 1 or nore of the foll ow ng:

(a) An abstract of conviction.

(b) A copy of the defendant's driving record.

(c) An adm ssion by the defendant.

(10) Upon receiving a record of a person's conviction or civil
infraction determnation for the unl awful operation of a notor
vehi cle or a noving violation reportabl e under section 732 while
the person's operator's or chauffeur's license is suspended or
revoked, the secretary of state immediately shall inpose an
additional |ike period of suspension or revocation. This subsection
applies only if the violation occurs during a suspension of
definite length or if the violation occurs before the person is
approved for a license followi ng a revocation.

(11) Upon receiving a record of a person's conviction or civil
infraction determnation for the unl awful operation of a notor
vehicle or a noving violation reportabl e under section 732 while
the person's operator's or chauffeur's license is indefinitely
suspended or whose application for a license has been denied, the
secretary of state inmediately shall inpose a 30-day period of
suspensi on or deni al

(12) Upon receiving a record of the conviction, bond
forfeiture, or a civil infraction determ nation of a person for
unl awf ul operation of a notor vehicle requiring a vehicle group

desi gnation while the designation is suspended or revoked pursuant
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to section 319b, or while the person is disqualified fromoperating
a conmmercial notor vehicle by the United States secretary of
transportation or under 49 USC 31301 to 31317, the secretary of
state imedi ately shall inpose an additional |ike period of
suspensi on or revocation. This subsection applies only if the

vi ol ation occurs during a suspension of definite length or if the
vi ol ation occurs before the person is approved for a |icense
foll owi ng a revocation.

(13) If the secretary of state receives records of nore than 1
conviction or civil infraction determnation resulting fromthe
same incident, all of the convictions or civil infraction
determi nations shall be treated as a single violation for purposes
of inposing an additional period of suspension or revocation under
subsection (10), (11), or (12).

(14) Before a person is arraigned before a district court
magi strate or judge on a charge of violating this section, the
arresting officer shall obtain the person's driving record fromthe
secretary of state and shall furnish the record to the court. The
driving record of the person may be obtained fromthe secretary of
state's conputer information network.

(15) This section does not apply to a person who operates a
vehicle solely for the purpose of protecting human |ife or property
if the life or property is endangered and summoni ng pronpt aid is
essenti al

(16) A person whose vehicle group designation is suspended or
revoked and who has been notified as provided in section 212 of

t hat suspension or revocation, or whose application for a vehicle
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group designation has been denied as provided in this act, or who
has never applied for a vehicle group designation and who operates
a commercial notor vehicle within this state, except as permtted
under this act, while any of those conditions exist is guilty of a
m sdeneanor puni shabl e, except as otherwi se provided in this
section, by inprisonnent for not |less than 3 days or nore than 93
days or a fine of not nore than $100. 00, or both.

(17) If a person has a second or subsequent suspension or
revocation under this section within 7 years as indicated on the
person's M chigan driving record, the court shall proceed as
provided in section 904d.

(18) Any period of suspension or revocation required under
subsection (10), (11), or (12) does not apply to a person who has
only 1 currently effective suspension or denial on his or her
M chigan driving record under section 32l1a and was convicted of or
received a civil infraction determ nation for a violation that
occurred during that suspension or denial. This subsection may only
be applied once during the person's lifetine.

(19) For purposes of this section, a person who never applied
for a license includes a person who applied for a |license, was

deni ed, and never applied again.
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