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HOUSE BILL No. 6287

June 29, 2006, Introduced by Reps. Pastor, Gosselin, Vander Veen, Jones and Garfield and
referred to the Committee on Education.

A bill to anend 1976 PA 451, entitled

"The revised school code,"
(MCL 380.1 to 380.1852) by addi ng section 1254a.
THE PECPLE OF THE STATE OF M CHI GAN ENACT:

SEC. 1254A. (1) NOT LATER THAN JULY 1, 2007, EACH SCHOOL BOARD
SHALL ADOPT AND | MPLEMENT A CONFLI CT OF | NTEREST PCLI CY DESI GNED TO
AVO D CONFLI CTS OF | NTEREST BY SCHOOL DI STRI CT OFFI Cl ALS AND
EMPLOYEES.

(2) NOT LATER THAN JULY 1, 2007, EACH SCHOOL BQARD SHALL ADOPT
AND | MPLEMENT A POLI CY TO PROH BI T USE OF SCHOCL DI STRI CT FUNDS OR
OTHER PUBLI C FUNDS UNDER THE CONTROL OF THE SCHOOL DI STRI CT FOR
PURCHASI NG ALCOHOLI C BEVERAGES, JEVELRY, d FTS, FEES FOR GOLF, OR
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ANY | TEM THE PURCHASE OR POSSESSI ON OF WHI CH | S | LLEGAL. SUBJECT TO
SUBSECTI ON (8), THE POLI CY MAY ALLOW THE USE OF PUBLI C FUNDS FOR
THE PURCHASE OF A PLAQUE, MEDAL, TROPHY, OR OTHER AWARD FOR THE
RECOGNI TI ON OF AN EMPLOYEE, VOLUNTEER, OR PUPIL | F THE PURCHASE
DOES NOT EXCEED $100. 00 PER RECI PI ENT. AS USED IN THI S SUBSECTI ON,
"PUBLI C FUNDS'" MEANS FUNDS GENERATED FROM TAXES LEVI ED UNDER THI S
ACT, STATE APPROPRI ATI ONS OF STATE OR FEDERAL FUNDS, OR PAYMENTS
MADE TO THE SCHOCL DI STRI CT FOR SERVI CES BY ANOTHER SCHOOL DI STRI CT
OR ANY OTHER PERSON, BUT DOES NOT | NCLUDE VOLUNTARY CONTRI BUTI ONS
MADE FOR A SPECI FI C PURPOSE BY A SCHOOL BOARD MEMBER, A SCHOOL

DI STRI CT EMPLOYEE, ANOTHER | NDI VI DUAL, OR A PRI VATE ENTI TY.

(3) THE DEPARTMENT SHALL DEVELOP AND DI STRI BUTE TO SCHOOL
DI STRICTS A MODEL CONFLI CT OF | NTEREST POLICY FOR THE PURPOSES OF
SUBSECTI ON (1) AND A MODEL POLI CY MEETI NG THE REQUI REMENTS OF
SUBSECTI ON (2).

(4) SUBJECT TO SUBSECTI ON (8), IN ANY 1- MONTH PERI OD, A SCHOOL
BOARD MEMBER OR SCHOOL DI STRI CT ADM NI STRATOR SHALL NOT ACCEPT FROM
A PERSON WHO DOES BUSI NESS OR SEEKS TO DO BUSI NESS OF ANY KIND W TH
THE SCHOOL DI STRICT ANY MONEY, GOODS, OR SERVI CES W TH A VALUE I N
EXCESS OF $51.00 | F THE BOARD MEMBER OR ADM NI STRATOR DCES NOT
PROVI DE GOODS OR SERVI CES OF EQUAL VALUE | N EXCHANGE. THI' S
SUBSECTI ON DOES NOT APPLY TO A G FT OR REWARD ALREADY PROH Bl TED
UNDER SECTI ON 1805.

(5) |F A SCHOOL BOARD MEMBER OR SCHOOL DI STRI CT ADM NI STRATOR
HAS A SUBSTANTI AL CONFLI CT OF | NTEREST IN A PROPCSED CONTRACT, THE
SCHOOL BQARD SHALL NOT ENTER | NTO THAT CONTRACT. AS USED IN THI' S
SUBSECTI ON, " SUBSTANTI AL CONFLI CT OF | NTEREST" MEANS A CONFLI CT OF
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I NTEREST ON THE PART OF A SCHOOL BOARD MEMBER OR SCHOOL DI STRI CT
ADM NI STRATOR I N RESPECT TO A CONTRACT W TH THE SCHOCL DI STRI CT
THAT IS OF SUCH SUBSTANCE AS TO I NDUCE ACTION ON HI' S OR HER PART TO
PROMOTE THE CONTRACT FOR H' S OR HER OAN PERSONAL BENEFI T. I N THE
FOLLOWN NG CASES, THERE IS NO SUBSTANTI AL CONFLI CT OF | NTEREST:

(A) A CONTRACT BETWEEN THE SCHOCL DI STRI CT AND ANY OF THE
FOLLOW NG

(i) A CORPORATION I N WH CH A SCHOOL BOARD MEMBER OR SCHOOL
DI STRICT ADM NI STRATOR IS A STOCKHOLDER OMNI NG 1% OR LESS OF THE
TOTAL STOCK OUTSTANDI NG I N ANY CLASS | F THE STOCK IS NOT LI STED ON
A STOCK EXCHANGE OR OMNI NG STOCK THAT HAS A PRESENT MARKET VALUE OF
$25, 000. 00 OR LESS IF THE STOCK IS LI STED ON A STOCK EXCHANGE.

(i) A CORPORATION I N WHICH A TRUST, |F A SCHOOL BOARD MEMBER
OR SCHOOL DI STRI CT ADM NI STRATOR IS A BENEFI Cl ARY UNDER THE TRUST,
OMS 1% OR LESS OF THE TOTAL STOCK OUTSTANDI NG I N ANY CLASS | F THE
STOCK |'S NOT' LI STED ON A STOCK EXCHANGE OR OMNS STOCK THAT HAS A
PRESENT MARKET VALUE OF $25, 000.00 OR LESS IF THE STOCK | S LI STED
ON A STOCK EXCHANGE.

(iii) A PROFESSIONAL LI M TED LI ABI LI TY COMPANY ORGANI ZED
PURSUANT TO THE M CH GAN LI M TED LI ABI LI TY COVPANY ACT, 1993 PA 23,
MCL 450. 4101 TO 450.5200, IF A SCHOOL BOARD MEMBER OR SCHOCL
DI STRI CT ADM NI STRATOR IS AN EMPLOYEE BUT NOT A MEMBER OF THE
COVPANY.

(B) A CONTRACT BETWEEN THE SCHOCL DI STRI CT AND ANY OF THE
FOLLOW NG

(i) A CORPORATION I N WHI CH A SCHOOL BOARD MEMBER OR SCHOOL
DI STRICT ADM NI STRATOR IS NOT' A DI RECTOR, OFFI CER, OR EMPLOYEE.
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(i) A FIRM PARTNERSHI P, OR OTHER UNI NCORPORATED ASSOC! ATI ON,
IN VH CH A SCHOOL BOARD MEMBER OR SCHOCL DI STRI CT ADM NI STRATOR | S
NOT A PARTNER, MEMBER, OR EMPLOYEE.

(1) A CORPORATI ON OR FI RM THAT HAS AN | NDEBTEDNESS OWED TO A
SCHOCOL BOARD MEMBER OR SCHOOL DI STRI CT ADM NI STRATOR.

(©) A CONTRACT BETWEEN THE SCHOCOL DI STRI CT AND AN | NTERMEDI ATE
SCHOOL DI STRICT OR ANOTHER SCHOCOL DI STRI CT.

(D) A CONTRACT AWARDED TO THE LOWEST QUALI FI ED BI DDER, UPON
RECEI PT OF SEALED BI DS PURSUANT TO A PUBLI SHED NOTI CE FOR BIDS | F
THE NOTI CE DOES NOT BAR, EXCEPT AS AUTHORI ZED BY LAW ANY QUALI FI ED
PERSON, FI RM CORPORATI ON, OR TRUST FROM BI DDI NG THI'S SUBDI VI SI ON
DOES NOT' APPLY TO AMENDMVENTS OR RENEGOTI ATI ONS OF A CONTRACT OR TO
ADDI TI ONAL PAYMENTS UNDER THE CONTRACT THAT WERE NOT AUTHORI ZED BY
THE CONTRACT AT THE TI ME OF AVWARD.

(6) I'F A SCHOOL BOARD MEMBER, SCHOOL DI STRI CT ADM NI STRATCR,
OR AN EMPLOYEE OF A SCHOOL DI STRI CT WHO RECOMVENDS, NEGOTI ATES, OR
'S AUTHORI ZED TO SI GN A CONTRACT ON BEHALF OF THE SCHOOL DI STRI CT
El THER | S EMPLOYED BY OR UNDER CONTRACT W TH A BUSI NESS ENTERPRI SE
WTH WH CH THE SCHOOL DI STRI CT IS CONSI DERI NG ENTERI NG | NTO A
CONTRACT OR KNOAE THAT HE OR SHE HAS A FAM LY MEMBER VWHO HAS AN
OMNERSHI P | NTEREST IN OR | S EMPLOYED BY A BUSI NESS ENTERPRI SE W TH
VWH CH THE SCHOOL DI STRI CT IS CONSI DERI NG ENTERI NG | NTO A CONTRACT,
THE BOARD MEMBER, ADM NI STRATOR, OR EMPLOYEE SHALL DI SCLCSE THI S
FACT TO THE SCHOOL BOARD AT A PUBLI C MEETI NG OF THE SCHOOL BOARD
BEFORE THE SCHOOL BQARD ENTERS | NTO THE CONTRACT. | F THE SCHOOL
BOARD RECEI VES A DI SCLOSURE DESCRI BED I N THI S SUBSECTI ON, THE
SCHOOL BOARD SHALL VOTE AT A PUBLI C MEETI NG OF THE SCHOOL BOARD ON
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VWHETHER OR NOT | T CONSI DERS THE RELATI ONSHI P DESCRI BED | N THE
DI SCLOSURE TO BE A CONFLI CT OF | NTEREST AND SHALL NOT ENTER | NTO
THE CONTRACT W THOUT FI RST VOTI NG AT A PUBLI C MEETI NG OF THE SCHOOL
BOARD TO ENTER | NTO THE CONTRACT. AS USED IN THI S SUBSECTI ON,
"FAM LY MEMBER' MEANS A PERSON S SPOUSE OR SPOUSE' S Sl BLI NG OR
CH LD, A PERSON S SIBLING OR SIBLING S SPOUSE OR CH LD, A PERSON S
CH LD OR CH LD S SPQUSE; OR A PERSON S PARENT OR PARENT' S SPOUSE,
AND | NCLUDES THESE RELATI ONSHI PS AS CREATED BY ADOPTI ON OR
MARRI AGE.

(7) A SCHOOL BOARD SHALL ENSURE THAT EACH EMPLOYMENT CONTRACT
WTH A SCHOCOL ADM NI STRATOR EMPLOYED BY THE SCHOCL DI STRI CT
I NCLUDES BOTH A PROVI SI ON PROH Bl TI NG THE SCHOOL ADM NI STRATCR FROM
ENGAG NG | N CONDUCT | NVOLVI NG MORAL TURPI TUDE AND A PROVI SI ON
ALLOW NG THE SCHOOL BOARD TO VO D THE CONTRACT | F THE SCHOOL
ADM NI STRATOR VI OLATES THE PROVI SI ON PRCHI Bl TI NG CONDUCT | NVOLVI NG
MORAL TURPI TUDE.

(8) BEG NNI NG JANUARY 1, 2007, THE MONETARY AMOUNTS SPECI FI ED
I N SUBSECTI ONS (2) AND (4) SHALL BE ADJUSTED EACH JANUARY 1 BY
MULTI PLYI NG THE AMOUNT FOR THE | MVEDI ATELY PRECEDI NG YEAR BY THE
PERCENTAGE BY WHI CH THE AVERAGE CONSUMER PRI CE | NDEX FOR ALL | TEMS
FOR THE 12 MONTHS ENDI NG AUGUST 31 OF THE YEAR I N VH CH THE
ADJUSTMENT | S MADE DI FFERS FROM THAT | NDEX' S AVERAGE FOR THE 12
MONTHS ENDI NG ON AUGUST 31 OF THE | MMEDI ATELY PRECEDI NG YEAR AND
ADDI NG THAT PRODUCT TO THE MAXI MUM AMOUNT THAT APPLI ED I N THE
| MVEDI ATELY PRECEDI NG YEAR, ROUNDI NG TO THE NEAREST WHOLE DOLLAR.
THE ADJUSTMENT SHALL APPLY ONLY TO EXPENDI TURES OR VI OLATI ONS
OCCURRI NG AFTER THE DATE OF THE ADJUSTI NG OF THE AMOUNT. THE
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ADJUSTED AMOUNT SHALL BE DETERM NED AND ANNOUNCED BY THE DEPARTMENT
ON OR BEFORE DECEMBER 15 OF EACH YEAR AND SHALL BE PROVI DED TO ALL
PERSONS REQUESTI NG THE ADJUSTED AMOUNT. |F THE I NDEX IS

UNAVAI LABLE, THE DEPARTMENT SHALL MAKE A REASONABLE APPROXI MATI ON.
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