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HOUSE BILL No. 6334

August 9, 2006, Introduced by Reps. Donigan, Byrnes, Gonzales, Miller, Alma Smith, Hood,
Tobocman, Kolb, Sheltrown, Hunter, Polidori, Espinoza, Mayes, Vagnozzi, Zelenko,
Clack, Kathleen Law, Cushingberry, Plakas, Accavitti, Condino, Angerer, Bennett, Bieda,
Leland, Lemmons, Jr., McDowell, Byrum, Gillard, Murphy, Meisner and Lemmons, 111
and referred to the Committee on Commerce.

A bill to amend 1984 PA 431, entitled

"The managenent and budget act,"
(MCL 18.1101 to 18.1594) by addi ng section 262a.
THE PECPLE OF THE STATE OF M CHI GAN ENACT:

SEC. 262A. (1) BEG NNI NG OCTOBER 1, 2006, WHEN DETERM NI NG
UNDER THI S ACT WHETHER THE PURCHASE, CONTRACTI NG FOR, OR PROVI DI NG
OF SUPPLI ES, MATERI ALS, SERVI CES, | NSURANCE, UTILITIES, TH RD PARTY
FI NANCI NG EQUI PMENT, PRI NTI NG AND OTHER | TEM5 NEEDED BY STATE
AGENCIES IS I N THE BEST | NTERESTS OF THI S STATE, AND I N MAKI NG ALL
DI SCRETI ONARY DECI SI ONS CONCERNI NG THE SCLI CI TATI ON, AWARD,
AVMENDVENT, CANCELLATI ON, OR APPEAL OF STATE CONTRACTS, THE
DEPARTMENT SHALL, IN ADDI TION TO THE TOTAL OVERALL VALUE TO TH S
STATE, CONSI DER ALL OF THE FOLLOW NG
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(A) WHETHER THE VENDCOR HAS BEEN CONVI CTED OF A CRI M NAL
OFFENSE | NCI DENT TO THE APPLI CATI ON FOR OR PERFORVANCE OF A STATE
CONTRACT OR SUBCONTRACT. AS USED IN THI'S SUBDI VI SI ON, VENDOR
I NCLUDES AFFI LI ATES, SUBSI DI ARI ES, OFFI CERS, DI RECTORS, MANAGERI AL
EMPLOYEES, AND ANY PERSON VWHO, DI RECTLY OR I NDI RECTLY, HOLDS A
PECUNI ARY | NTEREST | N THAT BUSI NESS ENTI TY OF 20% OR MORE.

(B) WHETHER THE VENDOR HAS BEEN CONVI CTED OF A CRI M NAL
OFFENSE, OR HELD LI ABLE IN A C VIL PRCCEEDI NG THAT NEGATI VELY
REFLECTS ON THE PERSON S BUSI NESS | NTEGRI TY, BASED ON A FI NDI NG OF
EMBEZZLEMENT, THEFT, FORGERY, BRI BERY, FALSI FI CATI ON OR DESTRUCTI ON
OF RECORDS, RECEI VI NG STOLEN PROPERTY, OR VI OLATI ON OF STATE OR
FEDERAL ANTI TRUST STATUTES. AS USED IN TH' S SUBDI VI SI ON, VENDCOR
I NCLUDES AFFI LI ATES, SUBSI DI ARI ES, OFFI CERS, DI RECTORS, MANAGERI AL
EMPLOYEES, AND ANY PERSON VWHO, DI RECTLY OR I NDI RECTLY, HOLDS A
PECUNI ARY | NTEREST | N THAT BUSI NESS ENTI TY OF 20% OR MORE.

(© WHETHER A PROPCSAL BY A VENDOR TO PROVI DE SERVI CES TO THI S
STATE USI NG EMPLOYEES, CONTRACTORS, SUBCONTRACTCORS, OR OTHER
I NDI VI DUALS WHO ARE NOT CI TI ZENS OF THE UNI TED STATES, LEGAL
RESI DENT ALI ENS, OR | NDI VI DUALS WTH A VALI D VI SA WOULD BE
DETRI MENTAL TO TH S STATE, | TS RESIDENTS, OR TH S STATE' S ECONOMWY.

(D) WHETHER A PROPCSAL BY A VENDOR TO PROVI DE SERVI CES TO THI S
STATE FROM A LOCATI ON QUTSI DE OF THI S STATE OR THE UNI TED STATES
WOULD BE DETRI MENTAL TO THI S STATE, | TS RESI DENTS, OR TH S STATE S
ECONOWY.

(E) WHETHER A PROPCSAL BY A VENDOR TO PROVI DE GOODS TO THI' S
STATE PRODUCED QUTSIDE OF THI S STATE OR THE UNI TED STATES WOULD BE
DETRI MENTAL TO TH S STATE, | TS RESI DENTS, OR THI S STATE' S ECONOWY.
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(F) WHETHER THE ACQUI SI TI ON OF GOODS OR SERVI CES FROM A VENDCR
THAT 1S AN EXPATRI ATED BUSI NESS ENTI TY LOCATED I N A TAX HAVEN
COUNTRY OR AN AFFI LI ATE OF AN EXPATRI ATED BUSI NESS ENTI TY LOCATED
IN A TAX HAVEN COUNTRY WOULD BE DETRI MENTAL TO THI S STATE, I TS
RESI DENTS, OR THI S STATE' S ECONOMWY.

(G WHETHER THE PROVI SI ON OF SERVI CES TO TH S STATE AT A
LOCATI ON QUTSI DE OF TH S STATE OR THE UNI TED STATES WOULD BE
DETRI MENTAL TO THE PRI VACY | NTERESTS OF M CHI GAN RESI DENTS, OR RI SK
THE DI SCLOSURE OF PERSONAL | NFORMATI ON OF M CHI GAN RESI DENTS, SUCH
AS SCCI AL SECURITY, FINANCI AL, OR MEDI CAL DATA.

(H WHETHER A PROPCSAL BY A VENDOR TO PROVI DE SERVI CES TO THI S
STATE FROM A LOCATI ON QUTSI DE OF THI S STATE OR THE UNI TED STATES
WOULD CONSTI TUTE UNDUE RI SK UNDER A RI SK MANAGEMENT PCLI CY,

PRACTI CE, OR PROCEDURE ADOPTED BY THE DEPARTMENT UNDER SECTI ON 204.

(1) WHETHER A PROPCSAL BY A VENDOR TO PROVI DE GOODS TO THI S
STATE PRODUCED OUTSI DE OF THI S STATE OR THE UNI TED STATES WOULD
CONSTI TUTE UNDUE RI SK UNDER A RI SK MANAGEMENT PCLI CY, PRACTICE, OR
PROCEDURE ADCOPTED BY THE DEPARTMENT UNDER SECTI ON 204.

(2) WHEN DETERM NI NG UNDER THI S ACT WHETHER THE PURCHASE,

CONTRACTI NG FOR, OR PROVI DI NG OF SUPPLI ES, MATERI ALS, SERVI CES,
I NSURANCE, UTILITIES, TH RD PARTY FI NANCI NG EQUI PMENT, PRI NTI NG
AND OTHER | TEMS NEEDED BY STATE AGENCI ES IS I N THE BEST | NTERESTS
OF TH S STATE, AND IN MAKI NG ALL DI SCRETI ONARY DECI SI ONS CONCERNI NG
THE SCLI Cl TATI ON, AWARD, AMENDMENT, CANCELLATI ON, OR APPEAL OF
STATE CONTRACTS, THE DEPARTMENT SHALL NEXT CONSI DER ALL OF THE
FOLLOW NG

(A) WHETHER A PROPCSAL BY A VENDOR TO PROVI DE SERVI CES TO THI S
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STATE USI NG EMPLOYEES, CONTRACTORS, SUBCONTRACTORS, OR OTHER

I NDI VI DUALS WHO ARE NOT CI TI ZENS OF THE UNI TED STATES, LEGAL

RESI DENT ALI ENS, OR | NDI VI DUALS WTH A VALI D VI SA WOULD BE

DETRI MENTAL TO THI S STATE OR | TS RESI DENTS BY NEGATI VELY | MPACTI NG
THE ECONOMY OF THE UNI TED STATES.

(B) WHETHER A PROPCSAL BY A VENDOR TO PROVI DE GOODS TO THI S
STATE PRODUCED OUTSI DE OF THI S STATE OR THE UNI TED STATES WOULD BE
DETRI MENTAL TO TH S STATE OR I TS RESI DENTS BY NEGATI VELY | MPACTI NG
THE ECONOWY OF THE UNI TED STATES.

(© WHETHER THE ACQUI SI TI ON OF GOODS OR SERVI CES FROM A VENDCR
THAT 1S AN EXPATRI ATED BUSI NESS ENTI TY LOCATED I N A TAX HAVEN
COUNTRY OR AN AFFI LI ATE OF AN EXPATRI ATED BUSI NESS ENTI TY LOCATED
IN A TAX HAVEN COUNTRY WOULD BE DETRI MENTAL TO THI S STATE OR I TS
RESI DENTS BY NEGATI VELY | MPACTI NG THE ECONOW OF THE UNI TED STATES.

(3) TO ASSI ST THE DEPARTMENT | N DETERM NI NG UNDER THI S ACT
VWHETHER THE PURCHASE, CONTRACTI NG FOR, OR PROVI DI NG OF SUPPLI ES,
MATERI ALS, SERVI CES, | NSURANCE, UTILITIES, TH RD PARTY FI NANCI NG
EQUI PMENT, PRI NTI NG AND OTHER | TEMS NEEDED BY STATE DEPARTMENTS OR
AGENCIES | S I N THE BEST | NTERESTS OF THI S STATE, AND I N MAKI NG ALL
DI SCRETI ONARY DECI SI ONS CONCERNI NG THE SCLI Cl TATI ON, AWARD
AMVENDMENT, CANCELLATI ON, OR APPEAL OF STATE CONTRACTS, THE
DEPARTMENT MAY REQUI RE A VENDOR COR SUBCONTRACTOR TO PROVIDE 1 OR
MORE OF THE FOLLOW NG

(A) 1 NFORVATI ON RELATI NG TO THE LOCATI ON OF WORK PERFORMED
UNDER A STATE CONTRACT BY THE VENDOR AND ANY SUBCONTRACTORS,
EMPLOYEES, OR OTHER PERSONS PERFORM NG A STATE CONTRACT

(B) | NFORVATI ON REGARDI NG THE CORPORATE STRUCTURE AND LOCATI ON
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OF CORPORATE EMPLOYEES AND ACTIVITIES OF THE VENDOR, | TS
AFFI LI ATES, OR ANY SUBCONTRACTORS.

(©) NOTI CE OF THE RELOCATI ON OF THE VENDOR, EMPLOYEES OF THE
VENDOR, SUBCONTRACTORS OF THE VENDOR, OR OTHER PERSONS PERFORM NG
SERVI CES UNDER A STATE CONTRACT QUTSIDE OF THI S STATE OR THE UNI TED
STATES.

(D) FOR A VENDOR OR SUBCONTRACTCR PROVI DI NG CALL OR CONTACT
CENTER SERVI CES TO THI S STATE, DI SCLOSE TO | NBOUND CALLERS THE
LOCATI ON FROM VHI CH THE CALL OR CONTACT CENTER SERVI CES ARE BEI NG
PROVI DED.

(E) A WRI TTEN AFFI RVATI ON THAT THE VENDOR OR SUBCONTRACTCR
W LL NOI' USE STATE FUNDS OR THE PROCEEDS OF A STATE CONTRACT TO
| NDUCE A BUSI NESS ENTERPRI SE TO LEAVE THI S STATE.

(F) A WRI TTEN AFFI RVATI ON THAT THE VENDOR OR SUBCONTRACTCR
W LL NOT ENGAGE I N ACTI VI TI ES THAT CONTRI BUTE TO THE VI OLATI ON OF
| NTERNATI ONALLY RECOGNI ZED WORKERS' RI GHTS, AS DEFI NED | N SECTI ON
507(4) OF THE TRADE ACT OF 1974, 19 USC 2467(4), OF WORKERS IN A
COUNTRY OTHER THAN THE UNI TED STATES, | NCLUDI NG ANY DESI GNATED ZONE
OR AREA | N THAT COUNTRY.

(4) AS USED IN TH S SECTI ON:

(A) "EXPATRI ATED BUSI NESS ENTI TY" MEANS A CORPCRATI ON OR AN
AFFI LI ATE OF THE CORPORATI ON | NCORPCRATED I N A TAX HAVEN COUNTRY
AFTER SEPTEMBER 11, 2001, BUT WTH THE UNI TED STATES AS THE
PRI NCI PAL MARKET FOR THE PUBLI C TRADI NG OF THE CORPORATI ON' S STOCK.

(B) "TAX HAVEN COUNTRY" | NCLUDES, BUT IS NOT LIMTED TO, EACH
OF THE FOLLOW NG BARBADCS, BERMJDA, BRI TI SH VI RG N | SLANDS, CAYMAN
| SLANDS, COMMONWEALTH OF THE BAHAMAS, CYPRUS, G BRALTAR, |SLE OF
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1 MAN, THE PRI NCI PALI TY OF LI ECHTENSTEI N, THE PRI NCI PALI TY OF MONACO,
2 AND THE REPUBLI C OF THE SEYCHELLES.
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