HOUSE BILL No. 6396
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HOUSE BILL No. 6396

September 5, 2006, Introduced by Reps. Spade, Clemente, Polidori, Zelenko, Lemmons, Jr.
and Gleason and referred to the Committee on Tax Policy.

A Dbill to amend 1933 PA 167, entitled
"Ceneral sales tax act,"
by amendi ng section 1 (MCL 205.51), as anended by 2004 PA 173.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 1. (1) As used in this act:

(a) "Person” neans an individual, firm partnership, joint
venture, association, social club, fraternal organization,
muni ci pal or private corporation whether organized for profit or
not, conpany, estate, trust, receiver, trustee, syndicate, the
United States, this state, county, or any other group or
conbination acting as a unit, and includes the plural as well as
t he singul ar nunmber, unless the intention to give a nore |limted

meani ng i s disclosed by the context.
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(b) "Sale at retail"™ or "retail sale" neans a sale, |ease, or
rental of tangi ble personal property for any purpose other than for
resal e, subl ease, or subrent.

(c) "G oss proceeds" neans —sales—priee—~ THE FOLLOWN NG

(1) EXCEPT AS OTHERW SE PROVI DED | N SUBPARAGRAPH (ii), THE SALES
PRI CE

(i) IF A MOTOR VEHI CLE | S USED AS PART PAYMENT I N A TAXABLE
SALE AT RETAIL OF ANOTHER MOTOR VEHI CLE, THE GROSS PROCEEDS ARE THE
DI FFERENCE BETWEEN THE AGREED- UPON VALUE OF THE MOTOR VEHI CLE USED
AS PART PAYMENT OF THE PURCHASE PRI CE AND THE FULL RETAIL PRI CE OF
THE MOTOR VEH CLE BEI NG PURCHASED.

(d) "Sales price" nmeans the total anpunt of consideration,

i ncludi ng cash, credit, property, and services, for which tangible
personal property or services are sold, |eased, or rented, valued
i n noney, whether received in noney or otherw se, and applies to

t he neasure subject to sales tax. Sales price includes the
fol |l owi ng subparagraphs (i) through (vi) and excl udes subparagraphs
(wvii) through (wviii):

(1) Seller's cost of the property sold.

(ii) Cost of materials used, |abor or service cost, interest,
| osses, costs of transportation to the seller, taxes inposed on the
sell er other than taxes inposed by this act, and any ot her expense
of the seller.

(i1it) Charges by the seller for any services necessary to
conplete the sale, other than the foll ow ng

(A) An anmount received or billed by the taxpayer for

remttance to the enployee as a gratuity or tip, if the gratuity or

01093' 05 FDD



© 00 N o o B~ wWw N P

N NN N N N NN PR P P P R R R R R R
N~ o o0 A WN P O ©O 0N OO0~ WDN B O

3

tipis separately identified and item zed on the guest check or
billed to the custoner.

(B) Labor or service charges involved in nmaintenance and
repair work on tangible personal property of others if separately
item zed.

(iv) Delivery charges incurred or to be incurred before the
conpl etion of the transfer of ownership of tangi ble persona
property fromthe seller to the purchaser

(v) Installation charges incurred or to be incurred before the
conpletion of the transfer of ownership of tangi ble persona
property fromthe seller to the purchaser

(vi) Credit for any trade-in.

(vii) Interest, financing, or carrying charges fromcredit
extended on the sale of personal property or services, if the
anount is separately stated on the invoice, bill of sale, or
simlar docunent given to the purchaser

(viii) Any taxes legally inmposed directly on the consumer that
are separately stated on the invoice, bill of sale, or simlar
docunent given to the purchaser.

(e) "Business" includes an activity engaged in by a person or
caused to be engaged in by that person with the object of gain,
benefit, or advantage, either direct or indirect.

(f) "Tax year" or "taxable year" neans the fiscal year of the
state or the taxpayer's fiscal year if perm ssion is obtained by
the taxpayer fromthe departnent to use the taxpayer's fiscal year
as the tax period instead.

(g) "Departnent” neans the departnent of treasury.
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(h) "Taxpayer" neans a person subject to a tax under this act.

(i) "Tax" includes a tax, interest, or penalty |evied under
this act.

(j) "Textiles" neans goods that are made of or incorporate
woven or nonwoven fabric, including, but not limted to, clothing,
shoes, hats, gloves, handkerchiefs, curtains, towels, sheets,
pillows, pillow cases, tablecloths, napkins, aprons, linens, floor
nmops, floor mats, and thread. Textiles also include materials used
to repair or construct textiles, or other goods used in the rental,
sale, or cleaning of textiles.

(2) If the departnent determines that it is necessary for the
efficient admnistration of this act to regard an unlicensed
person, including a sal esperson, representative, peddler, or
canvasser as the agent of the dealer, distributor, supervisor, or
enpl oyer under whom the unlicensed person operates or fromwhomthe
unl i censed person obtains the tangi ble personal property sold by
t he unlicensed person, irrespective of whether the unlicensed
person i s meking sales on the unlicensed person's own behalf or on
behal f of the deal er, distributor, supervisor, or enployer, the
departrment nmay so regard the unlicensed person and may regard the
deal er, distributor, supervisor, or enployer as nmaking sal es at

retail at the retail price for the purposes of this act.
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