HOUSE BILL No. 6403
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HOUSE BILL No. 6403

September 5, 2006, Introduced by Reps. Casperson, Schuitmaker, Baxter, Emmons, Moore,
Shaffer, Elsenheimer and Farhat and referred to the Committee on Judiciary.

A bill to anend 1961 PA 236, entitled

"Revised judicature act of 1961,"
(MCL 600.101 to 600.9947) by addi ng section 2976.
THE PECPLE OF THE STATE OF M CHI GAN ENACT:

SEC. 2976. (1) EXCEPT AS PROVIDED I N SUBSECTION (23), A
SCHOOL, AFTER APPROVAL BY THE GOVERNI NG BODY OF THE SCHOOL, MAY
COMVENCE AN ACTION IN THE CIRCU T COURT REQUESTI NG THE | SSUANCE OF
A PERSONAL PROTECTI ON ORDER TO RESTRAIN OR ENJO N AN | NDI VI DUAL
FROM DO NG 1 OR MORE OF THE FOLLOW NG

(A) ENTERI NG ON OR COM NG W THI N A STATED DI STANCE FROM SCHOOL
PROPERTY.

(B) COM NG WTHI N A STATED DI STANCE FROM A ROUTE TRAVELED BY 1
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OR MORE STUDENTS OF THE SCHOOL I N GO NG TO OR FROM SCHOQL.

(C©) COM NG WTHI N A STATED DI STANCE FROM A SCHOOL BUS STOP.

(D) TALKI NG OR OTHERW SE COVMUNI CATI NG, OR ATTEMPTI NG TO TALK
OR OTHERW SE COMMUNI CATE, W TH A STUDENT OF THE SCHOOL WHI LE THE
STUDENT IS GO NG TO OR FROM SCHOQOL.

(2) A COURT SHALL | SSUE A PERSONAL PROTECTI ON ORDER UNDER THI S
SECTION | F THE COURT DETERM NES THAT THE COVPLAI NT FI LED UNDER
SUBSECTI ON (1) ALLEGES FACTS THAT SHOW THAT THE RESPONDENT HAS, ON
OR NEAR SCHOOL PROPERTY OR IN THE PROXIM TY OF A STUDENT OF THE
SCHOOL WHI LE THE STUDENT WAS GO NG TO OR FROM SCHOOL, COWM TTED AN
ACT THAT CONSTI TUTES A LI STED OFFENSE AS THAT TERM IS DEFI NED | N
SECTION 2 OF THE SEX OFFENDERS REG STRATI ON ACT, 1994 PA 295, MCL
28.722.

(3) A COURT SHALL NOT DENY A REQUEST FOR A PERSONAL PROTECTI ON
ORDER UNDER THI' S SECTI ON SCLELY BECAUSE THE RESPONDENT HAS NOT BEEN
CHARGED W TH OR CONVI CTED OF AN OFFENSE FOR THE CONDUCT ALLEGED I N
THE COVPLAI NT OR BECAUSE THERE | S NO POLI CE REPORT RELATED TO THE
CONDUCT ALLEGED I N THE COVPLAI NT.

(4) IF A COURT DETERM NES THAT A PERSONAL PROTECTI ON ORDER | S
WARRANTED UNDER THI S SECTI ON AND THAT 1 OR MORE OF THE FOLLOW NG
CONDI TI ONS APPLY, THE COURT MAY, IN I TS D SCRETI ON, TAI LOR THE
ORDER AS NECESSARY TO BALANCE THE RI GHTS OF THE RESPONDENT AND THE
SAFETY AND WELFARE OF THE SCHOOL'S STUDENTS:

(A) THE RESPONDENT | S A STUDENT OF THE SCHOOL.

(B) THE RESPONDENT | S A PARENT OF A STUDENT OF THE SCHOQL.

(©) THE RESPONDENT |S A REG STERED VOTER I N THI'S STATE AND HI S
OR HER PCLLI NG PLACE | S LOCATED ON SCHOCL PROPERTY.
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(5) I'F A COURT DENI ES A REQUEST FOR A PERSONAL PROTECTI ON
ORDER UNDER THI'S SECTION, | T SHALL | MMEDI ATELY STATE I N WRI TI NG THE
SPECI FI C REASONS FOR THE DENIAL. |F A HEARING | S HELD AND THE COURT
DENI ES A REQUEST FOR A PERSONAL PROTECTI ON ORDER UNDER THI S
SECTI ON, THE COURT SHALL ALSO | MVEDI ATELY STATE ON THE RECORD THE
SPECI FI C REASONS FOR | TS DEN AL.

(6) A PERSONAL PROTECTI ON ORDER IS EFFECTI VE AND | MVEDI ATELY
ENFORCEABLE WHEN SI GNED BY A JUDGE.

(7) THE COURT SHALL DESI GNATE A LAW ENFORCEMENT AGENCY TO BE
RESPONSI BLE FOR ENTERI NG THE PERSONAL PROTECTI ON ORDER | NTO THE LAW
ENFORCEMENT | NFORVATI ON NETWORK AS PROVI DED BY THE C. J.1.S. PQLI CY
COUNCI L ACT, 1974 PA 163, MCL 28.211 TO 28. 215.

(8) A PERSONAL PROTECTI ON ORDER | SSUED UNDER THI S SECTI ON
SHALL I NCLUDE ALL OF THE FOLLOW NG TO THE EXTENT PRACTI CABLE I N A
SI NGLE DOCUMENT:

(A) A STATEMENT THAT THE PERSONAL PROTECTI ON ORDER HAS BEEN
ENTERED TO RESTRAIN OR ENJO N CONDUCT LI STED I N THE ORDER AND THAT
VI OLATI ON OF THE PERSONAL PROTECTI ON ORDER W LL SUBJECT THE
RESPONDENT TO 1 OF THE FOLLOW NG

(i) IF THE RESPONDENT IS 17 YEARS OF AGE OR OLDER, | MVEDI ATE
ARREST AND THE CIVIL AND CRI M NAL CONTEMPT POWNERS OF THE COURT,

AND, |F FOUND GUILTY OF CRIM NAL CONTEMPT, | MPRI SONVENT FOR NOT
MORE THAN 93 DAYS AND A FINE OF NOT MORE THAN $500. 00.

(i) I'F THE RESPONDENT | S LESS THAN 17 YEARS OF ACE, | MMVEDI ATE
APPREHENSI ON OR BEI NG TAKEN | NTO CUSTODY AND THE DI SPCSI TI ONAL
ALTERNATI VES LI STED I N SECTI ON 18 OF CHAPTER XI I A OF THE PROBATE
CODE OF 1939, 1939 PA 288, MCL 712A. 18.
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(B) A STATEMENT THAT THE PERSONAL PROTECTI ON ORDER | S
EFFECTI VE AND | MVEDI ATELY ENFORCEABLE VWHEN S| GNED BY A JUDGE.

(© A STATEMENT OF THE CONDUCT ENJO NED.

(D) A CLEARLY STATED EXPI RATI ON DATE.

(E) A STATEMENT THAT THE PERSONAL PROTECTI ON ORDER | S
ENFORCEABLE BY ANY APPROPRI ATE LAW ENFORCEMENT AGENCY.

(F) THE LAW ENFORCEMENT AGENCY DESI GNATED BY THE COURT TO
ENTER THE PERSONAL PROTECTI ON ORDER | NTO THE LAW ENFORCEMENT
I NFORVATI ON NETWORK.

(G IF THE ORDER IS | SSUED UNDER SUBSECTI ON (9), A STATEMENT
THAT THE RESPONDENT MAY FILE A MOTI ON TO MODI FY OR RESCI ND THE
PERSONAL PROTECTI ON ORDER AND REQUEST A HEARI NG W THI N 14 DAYS
AFTER THE RESPONDENT IS SERVED W TH OR RECEI VES ACTUAL NOTI CE OF
THE ORDER, AND THAT MOTI ON FORMS AND FI LI NG | NSTRUCTI ONS ARE
AVAI LABLE FROM THE CLERK OF THE COURT.

(9) IF 1T CLEARLY APPEARS FROM SPECI FI C FACTS CONTAINED I N A
VERI FI ED COVPLAI NT, WRI TTEN MOTI ON, OR AFFI DAVI T THAT | MVEDI ATE AND
| RREPARABLE | NJURY, LGOSS, OR DAMAGE WLL RESULT FROM THE DELAY
REQUI RED TO G VE NOTI CE OF A REQUEST FOR A PERSONAL PROTECTI ON
ORDER UNDER THI' S SECTI ON OR THAT G VI NG NOTI CE W LL | TSELF
PRECI PI TATE ADVERSE ACTI ON BEFORE A PERSONAL PROTECTI ON ORDER CAN
BE | SSUED, A PERSONAL PROTECTI ON ORDER SHALL BE | SSUED UNDER THI S
SECTI ON W THOUT WRI TTEN OR ORAL NOTI CE TO THE RESPONDENT. A
PERSONAL PROTECTI ON ORDER | SSUED UNDER THI S SUBSECTION | S VALID FOR
NOT LESS THAN 182 DAYS.

(10) A RESPONDENT MAY FILE A MOTI ON TO MODI FY OR RESCI ND A
PERSONAL PROTECTI ON ORDER | SSUED UNDER SUBSECTI ON (9) AND REQUEST A
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HEARI NG UNDER THE M CHI GAN COURT RULES. A MOTI ON UNDER THI S
SUBSECTI ON SHALL BE FILED W THI N 14 DAYS AFTER THE ORDER |'S SERVED
OR AFTER THE RESPONDENT RECEl VES ACTUAL NOTI CE OF THE PERSONAL
PROTECTI ON ORDER UNLESS GOOD CAUSE |'S SHOAN FOR FI LI NG THE MOTI ON
LATER. THE COURT SHALL SCHEDULE A HEARI NG ON THE MOTI ON W THI N 14
DAYS AFTER THE MOTI ON | S FI LED.

(11) THE CLERK OF A COURT THAT | SSUES A PERSONAL PROTECTI ON
ORDER UNDER THI'S SECTI ON SHALL DO BOTH OF THE FOLLOW NG | MVEDI ATELY
ON | SSUANCE AND W THOUT REQUI RI NG PROOF OF SERVI CE ON THE
RESPONDENT:

(A) FILE A TRUE COPY OF THE PERSONAL PROTECTI ON ORDER W TH THE
LAW ENFORCEMENT AGENCY DESI GNATED | N THE ORDER.

(B) PROVI DE THE PETI TIONER W TH 2 OR MORE TRUE COPI ES OF THE
PERSONAL PROTECTI ON ORDER.

(12) THE CLERK OF A COURT THAT | SSUES A PERSONAL PROTECTI ON
ORDER UNDER THI'S SECTI ON SHALL | NFORM THE PETI TI ONER THAT HE OR SHE
MAY TAKE A TRUE COPY OF THE PERSONAL PROTECTI ON ORDER TO THE LAW
ENFORCEMENT AGENCY DESI GNATED | N THE ORDER FOR | MVEDI ATE ENTRY | NTO
THE LAW ENFORCEMVENT | NFORMATI ON' NETWORK.

(13) A LAW ENFORCEMENT AGENCY THAT RECEI VES A TRUE COPY OF A
PERSONAL PROTECTI ON ORDER UNDER SUBSECTI ON (11) OR (12) SHALL
| MVEDI ATELY AND W THOUT REQUI RI NG PROOF OF SERVI CE ENTER THE
PERSONAL PROTECTI ON ORDER | NTO THE LAW ENFORCEMENT | NFORMATI ON
NETWORK AS PROVI DED BY THE C.J.1.S. POLICY COUNCIL ACT, 1974 PA
163, MCL 28.211 TO 28. 215.

(14) A PERSONAL PROTECTI ON ORDER | SSUED UNDER THI S SECTI ON
SHALL BE SERVED PERSONALLY; BY REG STERED OR CERTI FI ED MAI L, RETURN
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RECEI PT REQUESTED, DELI VERY RESTRI CTED TO THE ADDRESSEE AT THE LAST
KNOAN ADDRESS OR ADDRESSES OF THE RESPONDENT; OR BY ANY OTHER
METHOD ALLOWED BY THE M CHI GAN COURT RULES. |F THE RESPONDENT HAS
NOT BEEN SERVED, A LAW ENFORCEMENT OFFI CER OR CLERK OF THE COURT
WHO KNOAS THAT A PERSONAL PROTECTI ON ORDER EXI STS MAY, AT ANY TI ME,
SERVE THE RESPONDENT W TH A TRUE COPY OF THE ORDER OR ADVI SE THE
RESPONDENT ABOUT THE EXI STENCE OF THE PERSONAL PROTECTI ON ORDER,
THE SPECI FI C CONDUCT ENJOI NED, THE PENALTI ES FOR VI OLATI NG THE
ORDER, AND WHERE THE RESPONDENT MAY OBTAIN A COPY OF THE ORDER | F
THE RESPONDENT |'S LESS THAN 18 YEARS OF AGE, THE PARENT, GUARDI AN,
OR CUSTODI AN OF THE RESPONDENT SHALL ALSO BE SERVED PERSONALLY: BY
REG STERED OR CERTI FI ED MAI L, RETURN RECElI PT REQUESTED, DELIVERY
RESTRI CTED TO THE ADDRESSEE AT THE LAST KNOWN ADDRESS OR ADDRESSES
OF THE PARENT, GUARDI AN, OR CUSTODI AN, OR BY ANY OTHER METHOD
ALLOWED BY THE M CHI GAN COURT RULES. A PROOF OF SERVI CE OR PROOF OF
ORAL NOTI CE SHALL BE FILED W TH THE CLERK OF THE COURT THAT | SSUED
THE PERSONAL PROTECTI ON ORDER. THI S SUBSECTI ON DOES NOT PROHI BI T
THE | MVEDI ATE EFFECTI VENESS OF A PERSONAL PROTECTI ON ORDER OR | TS

| MVEDI ATE ENFORCEMENT UNDER SUBSECTI ONS (17) AND (18).

(15) THE CLERK OF A COURT THAT | SSUED A PERSONAL PROTECTI ON
ORDER UNDER THI'S SECTI ON SHALL | MVEDI ATELY NOTI FY THE LAW
ENFORCEMENT AGENCY THAT RECEl VED THE PERSONAL PROTECTI ON ORDER
UNDER SUBSECTI ON (11) OR (12) |F El THER OF THE FOLLOW NG OCCURS:

(A) THE CLERK RECElI VES PROOF THAT THE RESPONDENT HAS BEEN
SERVED.

(B) THE PERSONAL PROTECTI ON ORDER | S RESCI NDED, MODI FI ED, OR
EXTENDED BY COURT ORDER.
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(16) A LAW ENFORCEMENT AGENCY THAT RECEI VES | NFORMATI ON UNDER
SUBSECTI ON (15) SHALL ENTER THE | NFORVATI ON OR CAUSE THE
| NFORMATI ON TO BE ENTERED | NTO THE LAW ENFORCEMENT | NFORVATI ON
NETWORK AS PROVI DED BY THE C.J.1.S. POLICY COUNCIL ACT, 1974 PA
163, MCL 28.211 TO 28. 215.

(17) SUBJECT TO SUBSECTI ON (18), A PERSONAL PROTECTI ON ORDER
| S | MVEDI ATELY ENFORCEABLE BY ANY LAW ENFORCEMENT AGENCY THAT HAS
RECEI VED A TRUE COPY OF THE ORDER, |S SHOMN A COPY OF I T, OR HAS
VERI FI ED | TS EXI STENCE ON THE LAW ENFORCEMVENT | NFORMVATI ON NETWORK
AS PROVI DED BY THE C.J.1.S. POLICY COUNCIL ACT, 1974 PA 163, ML
28.211 TO 28. 215.

(18) | F THE RESPONDENT HAS NOT BEEN SERVED, A LAW ENFORCEMENT
AGENCY OR OFFI CER WHO RESPONDS TO A CALL ALLEG NG A VI OLATI ON OF A
PERSONAL PROTECTI ON ORDER | SSUED UNDER THI S SECTI ON SHALL SERVE THE
RESPONDENT W TH A TRUE COPY OF THE ORDER OR ADVI SE THE RESPONDENT
ABOUT THE EXI STENCE OF THE PERSONAL PROTECTI ON ORDER, THE SPECI FI C
CONDUCT ENJOI NED, THE PENALTI ES FOR VI OLATI NG THE ORDER, AND VWHERE
THE RESPONDENT MAY OBTAIN A COPY OF THE ORDER THE LAW ENFORCEMENT
OFFI CER SHALL ENFORCE THE PERSONAL PROTECTI ON ORDER AND | MVEDI ATELY
ENTER OR HAVE ENTERED | NTO THE LAW ENFORCEMENT | NFORMATI ON NETWORK
THAT THE RESPONDENT HAS ACTUAL NOTI CE OF THE PERSONAL PROTECTI ON
ORDER THE LAW ENFORCEMENT OFFI CER ALSO SHALL FILE A PROOF OF
SERVI CE OR PROOF OF ORAL NOTI CE W TH THE CLERK OF THE COURT THAT
| SSUED THE PERSONAL PROTECTI ON ORDER. | F THE RESPONDENT HAS NOT
RECEI VED NOTI CE OF THE PERSONAL PROTECTI ON ORDER, THE RESPONDENT
SHALL BE G VEN AN OPPORTUNI TY TO COMPLY W TH THE PERSONAL
PROTECTI ON ORDER BEFORE THE LAW ENFORCEMENT OFFI CER MAKES A
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CUSTODI AL ARREST FOR VI OLATI ON OF THE PERSONAL PROTECTI ON ORDER.

FAI LURE TO | MVEDI ATELY COVPLY W TH THE PERSONAL PROTECTI ON ORDER | S
GROUNDS FOR AN | MVEDI ATE CUSTODI AL ARREST. THI S SUBSECTI ON DOES NOT
PRECLUDE AN ARREST UNDER SECTI ON 15 OR 15A OF CHAPTER IV OF THE
CODE OF CRIM NAL PROCEDURE, 1927 PA 175, MCL 764.15 AND 764. 15A, OR
A PRCCEEDI NG UNDER SECTI ON 14 OF CHAPTER XI | A OF THE PROBATE CODE
OF 1939, 1939 PA 288, MCL 712A. 14.

(19) AN INDI VIDUAL WHO I S 17 YEARS OF AGE OR OLDER AND WHO
REFUSES OR FAI LS TO COWLY W TH A PERSONAL PROTECTI ON ORDER | SSUED
UNDER THI S SECTION | S SUBJECT TO THE CRI M NAL CONTEMPT POWERS OF
THE COURT AND, |F FOUND GUI LTY, SHALL BE | MPRI SONED FOR NOT MORE
THAN 93 DAYS AND MAY BE FI NED NOT MORE THAN $500. 00. AN | NDI VI DUAL
VWHO | S LESS THAN 17 YEARS OF AGE AND WHO REFUSES OR FAI LS TO COWPLY
W TH A PERSONAL PROTECTI ON ORDER | SSUED UNDER THI S SECTION I S
SUBJECT TO THE DI SPCSI TI ONAL ALTERNATI VES LI STED | N SECTI ON 18 OF
CHAPTER XI'l A OF THE PROBATE CODE OF 1939, 1939 PA 288, MCL 712A.18.
A CRIM NAL PENALTY MAY BE | MPOSED UNDER THI'S SECTION I N ADDI TION TO
ANY PENALTY THAT MAY BE | MPOSED FOR ANOTHER CRI M NAL COFFENSE
ARl SI NG FROM THE SAME CONDUCT.

(20) AN I NDI VI DUAL WHO KNOW NG.Y AND | NTENTI ONALLY MAKES A
FALSE STATEMENT TO A COURT | N SUPPORT OF HHS OR HER PETI TION FOR A
PERSONAL PROTECTI ON ORDER |I'S SUBJECT TO THE CONTEMPT POWERS OF THE
COURT.

(21) A PERSONAL PROTECTI ON ORDER | SSUED UNDER THI' S SECTION | S
ALSO ENFORCEABLE UNDER CHAPTER Xl | A OF THE PROBATE CODE OF 1939,
1939 PA 288, MCL 712A.1 TO 712A.32, AND SECTI ON 15B OF CHAPTER |V
OF THE CODE OF CRI M NAL PROCEDURE, 1927 PA 175, MCL 764. 15B.
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(22) A PERSONAL PROTECTI ON ORDER | SSUED UNDER THI'S SECTION | S
ALSO ENFORCEABLE UNDER CHAPTER 17.

(23) A COURT SHALL NOT | SSUE A PERSONAL PROTECTI ON ORDER UNDER
TH'S SECTI ON | F THE RESPONDENT | S LESS THAN 10 YEARS OF AGE.

(24) |F THE RESPONDENT IS LESS THAN 18 YEARS OF AGE, | SSUANCE
OF A PERSONAL PROTECTI ON ORDER UNDER THI' S SECTION IS SUBJECT TO
CHAPTER XI I A OF THE PROBATE CODE OF 1939, 1939 PA 288, MCL 712A. 1
TO 712A. 32.

(25) AS USED IN THI S SECTI ON, "SCHOOL" AND " SCHOOL PROPERTY"
MEAN THOSE TERMS AS DEFI NED I N SECTI ON 33 OF THE SEX OFFENDERS
REQ STRATI ON ACT, 1994 PA 295, MCL 28. 733.

Enacting section 1. This amendatory act does not take effect
unless all of the following bills of the 93rd Legislature are

enacted into | aw

(a) Senate Bill No.___ or House Bill No. 6404(request no.
06887' 06 a).

(b) Senate Bill No.  or House Bill No. 6405(request no.
06887' 06 b).

(c) Senate Bill No.___ or House Bill No. 6406(request no.
06887' 06 c).
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