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HOUSE BILL No. 6410

September 5, 2006, Introduced by Reps. Schuitmaker, Hildenbrand, Elsenheimer, Gosselin,
Drolet and Garfield and referred to the Committee on Government Operations.

A bill to revise, consolidate, and codify the laws relating
to fireworks; to regulate the purchase, possession, sale, and use
of fireworks; to provide for penalties and renedies; and to
prescribe the powers and duties of certain state agencies.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 1. This act shall be known and nmay be cited as the
"M chigan fireworks safety act".

Sec. 2. As used in this act:

(a) "Auto burglar alarm neans a tube that contains
pyrot echni ¢ composition that produces a |oud whistle or snoke
when ignited. Not nore than 50 mlligrams of explosive nmay al so
be used to produce a small report. A squib is used to ignite the
devi ce.

(b) "Booby trap" neans a small tube with string protruding

fromboth ends, simlar to a party popper in design. The ends of
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the string are pulled to ignite the friction-sensitive
conposi tion, producing a small report.

(c) "Bureau" neans the bureau of fire services created under
section 1b of the fire prevention code, 1941 PA 207, MCL 29. 1b.

(d) "Chaser" neans a device containing 50 mlligrans or |ess
of expl osive conposition that consists of a small paper or
cardboard tube that travels along the ground upon ignition. A
whistling effect is often produced, and a small noi se nmay be
pr oduced.

(e) "G garette | oad" neans a small wooden peg that has been
coated with a small quantity of expl osive composition. Upon
ignition of a cigarette containing 1 of the pegs, a small report
i s produced.

(f) "Cone fountain" means a cardboard or heavy paper cone
that contains not nore than 50 grans of pyrotechnic conposition
and that produces the sane effect as a cylindrical fountain.

(g) "Consumer firework" nmeans a snmall firework that is
designed primarily to produce visible effects by conbustion and
that is required to conply with the construction, chem cal
conmposition, and | abeling regul ations promnul gated by the United
St at es consuner product safety conm ssion under 16 CFR 1507.
Consuner firework also may include small devices designed to
produce an audi bl e effect, such as whistling devices, devices
containing 50 mlligranms or |ess of explosive conposition, and
aerial devices containing 130 mlligranms or |ess of explosive
conposition. Propelling or expelling charges consisting of a

m xture of charcoal, sulfur, and potassiumnitrate are not
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consi dered as designed to produce an audi bl e effect. Consuner
fireworks include all of the follow ng:

(1) Aerial devices, which include sky rockets, mssile type
rockets, helicopter or aerial spinners, Roman candl es, mnes, and
shel | s.

(1i)) Ground audi bl e devi ces, which include firecrackers,
sal utes, and chasers.

(iii) Firework devices containing conbinations of 2 or nore of
the effects described in subparagraphs (i) and (ii).

(h) "Consumer fireworks" does not include itens listed in
section 7(1) and wire sparklers that contain no nagnesi um and
| ess than 100 grans of conposition per item

(i) "Cylindrical fountain" means a cylindrical tube not nore
than 3/4 inch in inside dianmeter and contai ning not nore than 75
grans of pyrotechnic conmposition. A cylindrical fountain produces
a shower of col or and sparks upon ignition, and may produce a
whistling effect. Cylindrical fountains may contain a spike to be
inserted in the ground (spi ke fountain), a wooden or plastic base
to be placed on the ground (base fountain), or a wooden handl e or
cardboard handl e for itens designed to be handhel d (handl e
fountain).

(j) "Dipped stick"” or "wire sparkler"” means a stick or wire
coated with pyrotechnic conposition that produces a shower of
sparks upon ignition. The total pyrotechnic conposition of a
di pped stick or wire sparkler is not nore than 100 grans per
item except that a dipped stick or wire sparkler containing

chlorate or perchlorate salts does not exceed 5 granms in total
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conposition per item

(k) "Distributor”™ nmeans a person who sells fireworks to
whol esal ers and retailers for resale.

() "Expl osive conposition” nmeans a chem cal or mxture of
chem cal s that produces an audi bl e effect by defl agration or
det onati on when ignited.

(m "Firecracker" or "salute" means a device that consists
of a small paper w apped or cardboard tube containing not nore
than 50 mlligrans of pyrotechnic conposition and that produces,
upon ignition, noise, acconpanied by a flash of |ight.

(n) "Firework" or "fireworks" means any conposition or
devi ce designed for the purpose of producing a visible or audible
ef fect by conbustion, deflagration, or detonation. Fireworks
consi st of consumer fireworks, itens referenced in section 7(1),
and special fireworks. Fireworks do not include the follow ng
itens:

(1) Model rockets.

(ii)) Toy pistol caps.

(iii) Emergency signal flares.

(iv) Mat ches.

(v) Fixed anmmunition for firearnmns.

(vi) Ammunition conponents intended for use in firearns,
muzzl e | oadi ng cannons, or snall arns.

(vii) Shells, cartridges, and priners for use in firearns,
muzzl e | oadi ng cannons, or snall arns.

(viii) I'ndoor pyrotechnics special effects material

(iXx) M 80s, cherry bonbs, silver salutes, and any device
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banned by the federal governnent.

(o) "Flitter sparkler"” neans a narrow paper tube filled with
pyrot echni ¢ conposition that produces col or and sparks upon
ignition. Flitter sparklers do not use a fuse for ignition, but
rather are ignited by igniting the paper at 1 end of the tube.

(p) "G ound spinner"” neans a snall spinning device that is
simlar to wheels in design and effect when placed on the ground
and ignited and that produces a shower of sparks and col or when
spi nni ng.

(q) "Helicopter” or "aerial spinner" neans a spinning device
that satisfies all of the follow ng conditions:

(1) I't consists of a tube not nore than | /2 inch in inside
di anmeter and contains not nore than 20 grans of pyrotechnic
conposi ti on.

(ii)) A propeller or blade device is attached.

(iii) 1t lifts into the air upon ignition, producing a visible
or audi ble effect at the height of flight.

(r) "I'l'lumnating torch"” nmeans a cylindrical tube to which
all of the follow ng apply:

(i) I't contains not nore than 100 granms of pyrotechnic
composi ti on.

(i) It produces, upon ignition, a colored fire.

(iii) 1t is either a spike, base, or handl e type device.

(s) "lInporter” neans either of the follow ng:

(i) A person who inports fireworks froma foreign country.

(ii) A person who brings or causes firewrks to be brought

within this state for subsequent sale.
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(t) "Indoor pyrotechnics special effects material"” means a
chem cal material that is clearly |abeled by the manufacturer as
suitable for indoor use as provided in national fire protection
associ ation standard 1126 (2001 edition).

(u) "Interstate whol esal er” nmeans a person who i s engaged in
interstate comerce selling fireworks.

(v) "Manufacturer” neans a person engaged in the manufacture
of fireworks.

(w) "Mne" or "shell" nmeans a device to which all of the
foll owi ng apply:

(1) I't consists of a heavy cardboard or paper tube not nore
than 2-1/2 inches in inside dianeter, to which a wooden or
pl astic base is attached.

(ii)) I't contains not nore than 40 grans of pyrotechnic
composi ti on.

(iii) 1t propels, upon ignition, stars, whistles, parachutes,
or any conbi nations of stars, whistles, and parachutes with the
tube remai ni ng on the ground.

(x) "Mssile-type rocket” means a device that is simlar to
a sky rocket in size, conposition, and effect and that uses fins
rather than a stick for guidance and stability.

(y) "Party popper"” neans a small plastic or paper item
containing not nore than 16 mlligrans of expl osive conposition
that is friction-sensitive. A string protruding froma party
popper is pulled to ignite it, expelling paper streaners and
producing a small report.

(z) "Person" neans an individual, an association, an
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organi zation, a limted liability conpany, or a corporation.

(aa) "Pyrotechnic conposition"” neans a m xture of chem cals
that produces a visible or audible effect by conbustion rather
than deflagration or detonation. A pyrotechnic conposition will
not expl ode upon ignition unless severely confined.

(bb) "Responding fire departnent” neans the paid fire
department or volunteer fire departnment that renders fire
protection services to a political subdivision of this state.

(cc) "Retail sales stand” neans a tenporary business site or
| ocati on where goods are to be sol d.

(dd) "Retailer" means a person who purchases fireworks for
resale to consuners.

(ee) "Roman candl e" means a device that consists of a heavy
paper or cardboard tube not nore than 3/8 inch in inside dianmeter
and that contains not nore than 20 grans of pyrotechnic
conmposition. Upon ignition, not nore than 10 stars are
i ndividually expelled at several second intervals.

(ff) "Sky rocket" nmeans a device to which all of the
foll owi ng apply:

(i) 1t consists of a tube that contains pyrotechnic
conposi ti on.

(i) It contains a stick for guidance and stability.

(iii) It rises into the air upon ignition, producing a burst
of color or noise at the height of flight.

(gg) "Snoke device" means a tube or sphere containing
pyrot echni ¢ composition that produces white or col ored snoke upon

ignition as the primary effect.
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(hh) "Snake" or "glow worni nmeans a pressed pellet of
pyrot echni ¢ conposition that produces a |large, snake-like ash
upon burning that expands in length as the pellet burns but does
not contain nercuric thiocyanate.

(ii) "Snapper" neans a small, paper w apped item contai ning
a mnute quantity of explosive conposition coated on small bits
of sand that, when dropped, expl odes, producing a small report.

(jj) "Special discharge |location" nmeans a |ocation
designated for the discharge of consuner fireworks by individuals
in accordance with rul es adopted under this act.

(kk) "Special fireworks" neans fireworks designed primarily
to produce visible or audible effects by conbustion,
defl agration, or detonation, including firecrackers containing
nore than 130 mlligrans of explosive conposition, aerial shells
containing nore than 40 grans of pyrotechnic conposition, and
ot her exhibition display itens that exceed the limts for
cl assification as consuner fireworks.

(1 "Star" means a pellet of pressed pyrotechnic conposition
that burns with bright color.

(mm "State fire marshal” nmeans the state fire marsha
appoi nted under section 1b of the fire prevention code, 1941 PA
205, MCL 29. 1b.

(nn) "Trick match" means a kitchen or book match that has
been coated with a small quantity of explosive or pyrotechnic
conmposition. Upon ignition of the match, a small report or a
shower of sparks is produced.

(o0) "Trick noisemaker” nmeans an itemthat produces a snal
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report intended to surprise the user.

(pp) "Weel" neans a pyrotechnic device to which all of the
foll ow ng apply:

(i) It is attached to a post or tree by means of a nail or
string.

(ii)) I't contains not nore than 6 driver units or tubes not
nore than 1/2 inch in inside dianmeter containing not nore than 60
grans of conposition per driver unit.

(iit) It revolves, upon ignition, producing a shower of color
and sparks and may produce a whistling effect.

(qq) "Wol esal er” means a person who purchases fireworks for
resale to retailers.

Sec. 2. (1) A nmunicipality, fair association, amusenent
park, or other organization or group shall not publicly display
fireworks without first obtaining a permt for a supervised
public display of fireworks as prescribed in this section.

(2) An application under this section shall be submitted to
the local unit of governnent closest to the |ocation where a
public display of fireworks is to be held on a form as approved
by the bureau not nore than 5 days before the supervised public
di splay. The application formshall be acconpani ed by the fee as
determ ned by the bureau and shall contain all of the follow ng
information in witing:

(a) The name of a conpetent operator who is to operate the
public display of fireworks.

(b) A brief resunme of the operator who is to officiate at

the public display of fireworks.
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(c) I'n the manner and formrequired by the bureau, proof
that the chief of the fire departnment of the nmunicipality in
whi ch the public display of fireworks is to be held approved the
qual i fied operator.

(3) A person who has a prior conviction for violating this
act or former chapter XXXI X of the M chigan penal code, 1931 PA
328, MCL 750.243a to 750.243e, shall not operate a public display
of fireworks for at least 1 year after that conviction.

(4) A display shall be |ocated, discharged, or fired in a
manner approved as not hazardous to property or person, after
proper inspection, by the chief of the fire departnment of the
city or town in which the display is to be held or, in the case
of a display to be held outside the corporate limts of a city or
town, the township fire chief or the fire chief of the
muni ci pality nearest the site proposed.

(5) The local unit of governnment that denies a permt shal
i ssue the denial in witing before the date designated on the
application as the date that the public display of fireworks is
to be held.

(6) A permt granted under this section is not transferable.

(7) A person shall not possess, transport, or deliver
speci al fireworks, except as authorized by permt under this
section. A person who violates this subsection is guilty of a
m sdenmeanor puni shabl e by inprisonnment for not nore than 1 year
or a fine of not nore than $5,000.00, or both.

Sec. 3. (1) This act does not prohibit any of the follow ng:

(a) A resident whol esal er, manufacturer, inporter, or
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distributor fromselling any of the foll ow ng:

(i) At wholesale, fireworks not prohibited by this act.

(1i)) Consumer fireworks, if they are to be used on the
property of the purchaser, on the property of another person who
has gi ven perm ssion to use the consuner fireworks on that
person's property, or at a special discharge |ocation as provided
in section 2(4).

(b) The use of fireworks by railroads or other
transportati on agencies for signal purposes or illum nation.

(c) The sale or use of blank cartridges for any of the
fol |l ow ng:

(1) A show or theater

(i) Signal or cerenonial purposes in athletics or sports.

(iii) Use by mlitary organi zations.

(d) The intrastate sale of firewdrks not approved for sale
in this state between interstate whol esal ers.

(e) The possession, sale, or disposal of fireworks
incidental to the public display of class B fireworks by
whol esal ers or ot her persons who possess a permt to possess,
store, and sell class B explosives fromthe bureau of al cohol,
tobacco, firearnms and expl osives of the United States departnent
of Justi ce.

(f) The use of indoor pyrotechnics special effects materia
bef ore an indoor or outdoor proximte audi ence.

(2) As used in this section, a resident whol esal er,

i mporter, or distributor is a person who satisfies all of the

foll owi ng conditions:
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(a) Is a resident of this state.

(b) Possesses for storage or resale fireworks approved or
not approved for sale in this state.

(c) Is engaged in the interstate sale of fireworks descri bed
in subdivision (b) as an essential part of a business that is
| ocated in a permanent structure and is open not |ess than 6
nont hs each year.

(d) Has possession of a certificate of conpliance issued by
the state fire marshal under section 5.

Sec. 4. (1) Aretailer may sell consumer fireworks and itens
referenced in section 7(1) froma tent under the follow ng
condi tions:

(a) The tent shall be no larger than 1,500 square feet.

(b) There shall be only 1 tent for each registration granted
under section 9(1).

(c) The tent shall not be |located closer than 100 feet from
a permanent structure.

(d) A vehicle shall not be parked closer than 20 feet from
the edge of the tent.

(e) The tent shall be fire retardant.

(f) The sales site nust conply with all applicable |oca
zoning and | and use rul es.

(g) Sales of firewdrks shall be made fromthe tent for not
nore than 45 days in a year.

(h) The weight of consumer fireworks in a tent may not
exceed 3,000 gross pounds of consuner fireworks.

(i) Aretailer that legally operated a tent in 2006 nmay
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continue operation in a tent in 2006 and the follow ng years. A
regi stration under section 9(1) is required for operation in 2007
and followi ng years. As used in this subdivision, a retailer

i ncludes a resident whol esal er who supplied consuner fireworks to
an applicant for a tent registration in 2006.

(Jj) The retailer holds a valid registration under section
9(1).

(2) Aretailer may sell consuner fireworks and itens
referenced in section 7(1) only froma structure that neets the
requi rements established by the bureau.

(3) Aretailer who violates this section is guilty of a
m sdenmeanor puni shabl e by inprisonnment for not nore than 1 year
or a fine of not nore than $5,000.00, or both.

(4) Aretailer may sell consuner fireworks and itens
referenced in section 7(1) froma structure that satisfies the
requi rements pronul gated by the bureau under this section and the
foll ow ng conditions:

(a) The structure is a structure in which consuner fireworks
are sold and stored.

(b) The sales site conplies with all applicable |ocal zoning
and | and use rul es.

(c) The weight of consuner fireworks in the structure shal
not exceed 3,000 gross pounds of consuner fireworks.

(d) The retailer holds a valid registration under section
9(1).

(e) Aretailer that sold consuner fireworks and operated

froma structure with a registration in 2006 may continue in
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operation in the structure in 2007 and the follow ng years. A
regi stration under section 9(1) is required for operation in 2007
and foll ow ng years.

(5) The state fire marshal or an enpl oyee of the bureau
shall inspect tents and structures in which firewirks are sol d.
The state fire marshal may delegate this duty to inspect to a
responding fire departnment with jurisdiction over the tent or
structure, subject to the policies and procedures of the state
fire marshal

(6) Aretailer shall file an application for each retai
| ocation on a formto be provided by the state fire marshal.

(7) This act does not limt the quantity of itens referenced
in section 7(1) that may be sold fromany structure that conplied
with a statute or the rules promnul gated under that statute in
effect before the effective date of this act.

Sec. 5. (1) The state fire marshal shall renove, at the
expense of the owner, all stocks of fireworks or conbusti bl es
possessed, transported, or delivered in violation of this act.

(2) The state fire marshal shall stop the shipnents and sal e
of fireworks, novelties, and trick noi senmakers unless, prior to
shiprment into this state for sale, the manufacturer, whol esaler,

i mporter, or distributor of the fireworks, novelties, and trick
noi semakers submts all of the following to the state fire
mar shal

(a) A conplete description of each item proposed to be

shipped into this state.

(b) Awitten certification that the itens are manufactured
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in accordance with this act.

(c) An annual registration fee of $1,000.00. The
registration fee shall be collected by the state fire marshal and
deposited in the fireworks safety fund created under section 13.
A manufacturer, wholesaler, inmporter, or distributor of
fireworks, novelties, and trick noisemakers shall submt a |ist
to the state fire marshal on or before June 1 of each year. The
l'ist shall contain the name and address of each retail |ocation
of each of the custonmers of the manufacturer, whol esaler,

i mporter, or distributor at which itens referenced in section
7(1) will be sold. If upon inspection the state fire narsha
finds that this act has been conplied with, an annual certificate
of conpliance shall be issued to the manufacturer, whol esal er,

i mporter, or distributor. An annual certificate of conpliance
shall not be granted for an application submtted after June 15
of a year and shall expire Decenber 31 of the year in which the
certificate is issued. Each manufacturer, whol esaler, inporter,
or distributor shall obtain a certificate of conpliance. The
certificate is not transferable except to a subsequent owner or
operator of a business at the sane | ocation in accordance with
the policies and guidelines of the state fire marshal. A
certified copy of the certificate of conpliance shall be posted
in each location where the itens are offered for sale to the
public. If, upon inspection, the state fire marshal finds that
this act has not been conplied with, the state fire marshal shal
refuse to issue a certificate of conpliance and shall state the

reasons for the refusal. A copy of the order denying the issuance
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of a certificate of conpliance and the reasons shall be forwarded
to the manufacturer, whol esaler, inporter, or distributor. The
state fire marshal may revoke any certificate of conpliance

i ssued to any manufacturer, whol esal er, inporter, or distributor
if the holder of the certificate has violated this act.

(3) Al fireworks, novelties, and trick noi semakers shi pped
into this state, or manufactured and sold in this state, shal
have distinctly and durably pai nted, stanped, printed, or marked
on the package, box, or container in which the itens are encl osed
t he exact nunber of pieces in the container

(4) A manufacturer, wholesaler, inporter, or distributor
shall not sell at wholesale, offer to sell at wholesale, or ship
or cause to be shipped into this state fireworks, novelties, or
trick noi semakers unl ess the manufacturer, wholesaler, inporter,
or distributor has been issued and holds a valid certificate of
conmpl i ance i ssued under subsection (2). This subsection applies
to nonresidents and residents of this state.

(5) A person who violates subsection (3) or (4) is guilty of
a m sdeneanor puni shable by inprisonment for not nore than 1 year
or a fine of not nore than $5,000.00, or both.

Sec. 6. (1) Aretailer selling itens referenced in section
7(1) at 1 or nore tenporary stands shall first obtain a fireworks
stand retail sales permt fromthe bureau. A person who violates
this subsection is guilty of a m sdemeanor puni shable by
i mprisonnent for not nore than 1 year or a fine of not nore than
$5, 000. 00, or both.

(2) An application for a permt under this section shall be
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made before June 1 of each year and in a formas determ ned by
the bureau and shall, at a mninmum include all of the follow ng
i nf ormati on:

(a) The retailer's retail merchant certificate nunber or
proof of application for a certificate nunber.

(b) The location of each retail sales stand.

(3) Not nore than 7 days after the receipt of an application
for a permit under this section, the bureau shall either issue
the permt or notify the applicant of the denial of the permt.

(4) The retailer shall pay to the bureau an annual permt
fee as determ ned by the bureau. |If the bureau approves an
application for a permt under this section, the bureau shall
issue a permt to the retailer, which pernmit expires 1 year after
the date of issuance

(5) The permt issued under this section shall be posted by
the retailer at the retail sales stand so that it is easily seen
by the public. However, the bureau's issuance of the permt does
not constitute approval of the firewrks offered for sale by the
retailer. The retailer is responsible for determ ning that al
fireworks that the retailer offers for sale conformto applicable
I aw.

(6) At each retail sales stand, the retailer shall provide
all of the follow ng:

(a) A posted certificate of conpliance, including a
descriptive list of approved fireworks.

(b) Subject to section 7(3), a salesperson who is 16 years

of age or ol der.
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(7) Fireworks shall not be sold at retail froma notor
vehicle. As used in this subsection, "notor vehicle" nmeans that
term as defined under section 33 of the M chigan vehicle code,
1949 PA 300, MCL 257.33.

(8) Fireworks, excluding those referenced in section 7(1),
shall not be sold fromor stored at a tenporary stand.

Sec. 7. (1) A person shall not sell at retail, offer for
sale at retail, or deliver the following itens to a person |ess
than 18 years of age:

(a) D pped sticks or wire sparklers. However, total

pyrot echni ¢ conposition may not exceed 100 grans per item D pped

sticks and wire sparklers containing chlorate or perchlorate
salts shall not exceed 5 grans in total conposition per item

(b) Cylindrical fountains.

(c) Cone fountains.

(d) I'llumnating torches.

(e) Weels.

(f) Gound spinners.

(g) Flitter sparklers.

(h) Snakes or gl ow wor s.

(1) Snoke devi ces.

(j) Trick noi senmakers, which include the follow ng:

(1) Party poppers.

(1i)) Booby traps.

(iii) Snappers.

(iv) Trick matches.

(v) G garette | oads.
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(vi) Auto burglar al arns.

(2) Aretailer or wholesaler of consumer fireworks may sel
consuner fireworks to a person 18 years of age or ol der.

(3) An individual who sells consuner fireworks shall be 18
years of age or ol der.

(4) An individual who sells an itemset forth in subsection
(1) shall be 16 years of age or ol der

(5) A person who violates this section is guilty of a
m sdenmeanor puni shabl e by inprisonnment for not nore than 1 year
or a fine of not nore than $5,000.00, or both.

Sec. 8. (1) Each interstate whol esal er shall keep a record
of each sale of special firewrks. This record shall include al
of the follow ng information:

(a) The purchaser's nane.

(b) The purchaser's address.

(c) The date of the sale.

(2) Arecord required under this section shall be kept for
not |ess than 3 years and shall be avail able for inspection by
the fire marshal

(3) A person who violates this section is guilty of a
m sdenmeanor puni shabl e by inprisonnment for not nore than 1 year
or a fine of not |ess than $5,000.00, or both.

Sec. 9. (1) Aretailer shall not sell consumer fireworks
until the retailer has satisfied all of the follow ng
requi rements:

(a) Filed the application required under section 4 with the

bureau for each location fromwhich the retailer proposes to sel
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t he consuner fireworks, which nmust be filed on an annual basis.

(b) Paid an acconpanying registration fee as foll ows:

(i) $1,000.00 for the first location, if a fee under section
5(2)(c) has not been paid.

(i) $500.00 for each additional sales location in a tent.

(iii)) $200.00 for each additional sales location in a
structure fromwhich the retailer proposes to sell the consuner
fireworks

(c) I's authorized under subsection (2).

(2) Upon receipt of the conpleted application form under
subsection (1), the acconpanying fee, and, if required, the
affidavit under subsection (3), the bureau shall issue a
certificate of conpliance to the retailer for each sales
| ocati on.

(3) A person who has previously sold consuner fireworks from
a structure or tent and is seeking a certificate of conpliance
aut hori zing the sale of consuner fireworks at retail fromthat
structure or froma tent under section 4 shall submt all of the
followng with the application:

(a) An affidavit executed by a responsible party with
personal know edge, establishing that consuner fireworks were
sold at retail or wholesale froma structure at the same |ocation
or froma tent as of a date set forth in section 4.

(b) Proof of sales of consuner fireworks fromthat | ocation

(4) A person shall not sell consuner fireworks at retail if
a certificate of conpliance fromthe bureau has not been issued

for the |location showi ng registration under subsection (1). A
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person who violates this subsection is guilty of a m sdeneanor
puni shabl e by inprisonnment for not nore than 1 year or a fine of
not nore than $5, 000. 00, or both.

(5) Acertificate of conpliance issued to a retailer of
consuner fireworks is not transferable except to a subsequent
owner or operator of a business at the same |location in
accordance with the policies and guidelines of the state fire
mar shal

Sec. 10. (1) A user fee, known as the firewrks safety fee,
is inmposed on retail transactions made in this state of
fireworks, in accordance with section 11

(2) A person who acquires fireworks in a retail transaction
is liable for the fireworks safety fee on the transacti on and,
except as otherwi se provided in this act, shall pay the fireworks
safety fee to the retailer as a separate added anount to the
consideration in the transaction. The retailer shall collect the
fireworks safety fee as an agent for the state.

(3) The fireworks safety fee shall be deposited in the
firewrks safety fund created in section 13.

Sec. 11. (1) The fireworks safety fee is nmeasured by the
gross retail inconme received by a retail merchant in a retai

unitary transaction of fireworks and is inposed at the foll ow ng

rates:
FI REWORKS GROSS RETAIL | NCOMVE
SAFETY FROV THE
FEE RETAI L UNI TARY
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TRANSACTI ON
$ 0 | ess than $ 0.10
$ 0.01 at least $ 0.10 but less than $ 0.30
$ 0.02 at least $ 0.30 but less than $ 0.50
$ 0.03 at least $ 0.50 but less than $ 0.70
$ 0.04 at least $ 0.70 but less than $ 0.90
$ 0.05 at least $ 0.90 but less than $ 1.10

(2) On aretail unitary transaction in which the gross
retail income received by the retail nerchant is $1.10 or nore,
the fireworks safety fee is 5% of that gross retail incone.

(3) If the firewrks safety fee conputed under subsection
(1) results in a fraction of 1/2 cent or nore, the anount of the
fireworks safety fee shall be rounded to the next additiona
cent.

Sec. 12. An individual retailer or an enpl oyee, officer, or
menber of a corporate or partnership retailer has a duty to remt
the firewrks safety fee as described in section 10 to the
departnment of treasury, holds the firewrks safety fees collected
in trust for the state, and is personally liable for the paynent
of the fireworks safety fee noney to this state.

Sec. 13. (1) The fireworks safety fund is created within the
state treasury.

(2) The state treasurer may receive noney or other assets
fromany source for deposit into the fund. The state treasurer
shall direct the investnent of the fund. The state treasurer
shall credit to the fund interest and earnings from fund

i nvest nent s.
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(3) Money in the fund at the close of the fiscal year shal
remain in the fund and shall not |apse to the general fund.

(4) The comm ssion shall expend noney fromthe fund, upon
appropriation, only to carry out the purposes of this act.

Sec. 14. The bureau shall promul gate rul es under the
adm ni strative procedures act of 1969, 1969 PA 306, MCL 24.201 to
24.328, to inplenment this act, including, but not limted to, al
of the foll ow ng:

(a) Establish fees for permts and certificates.

(b) Create uniform applications and other forns for
di ssenmination to and use by local units of governnment under this
act .

(c) Establish the criteria to be used by local units of
governnment and fire chiefs in deciding whether to grant or deny
permts under this act.

(d) Procedures for the collection of application fees and
firewrks safety fees.

(e) Enforcenent of regulatory duties.

(f) Plan for the enforcenent of age limtations.

(g) Building standards and ot her specifications for the
storage of fireworks.

(h) Any other matter that the bureau determ nes w |l assist
the bureau in the enforcenent of this act.

Sec. 15. (1) A person shall not ignite, discharge, or use
consuner fireworks at a site other than a special discharge
| ocation, the property of the person, or the property of another

person who has given perm ssion to use the consuner fireworks on
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his or her prem ses. Except as otherw se provided in this
subsection, a person who violates this subsection is responsible
for a state civil infraction and may be ordered to pay a civil
fine of not nore than $500. 00. However, a person who comits a
second or subsequent violation of this subsection within 5 years
of a prior violation of this subsection is guilty of a

m sdenmeanor puni shabl e by inprisonnment for not nore than 60 days
or a fine of not nore than $500. 00, or both.

(2) A person who is less than 18 years of age shall not
possess or use a firework when a person who is not |ess than 18
years of age is present and responsible at the | ocation of the
possession or use of the firework. Except as otherw se provided
in this subsection, a person who violates this subsection is
responsi ble for a state civil infraction and nay be ordered to
pay a civil fine of not nore than $500. 00.

(3) Except as otherwi se provided in this subsection, a
person shall not ignite, discharge, or use consumer fireworks
before 9 a.m or after 11 p.m However, on a Saturday, Sunday, or
a legal holiday, a person shall not ignite, discharge, or use
consuner fireworks before 9 a.m or after 12 m dnight. A person
who violates this subsection is responsible for a state civil
infraction and may be ordered to pay a civil fine of not nore
t han $500. 00. However, a person who conmits a second or
subsequent violation of this subsection within 5 years of a prior
violation of this subsection is guilty of a m sdeneanor
puni shabl e by inprisonnment for not nore than 60 days or a fine of

not nore than $500. 00, or both.
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(4) If a person violates this act and by that violation
causes damage to the property of another person, the person is
guilty of a m sdeneanor punishable by inprisonnent for not nore
than 1 year or a fine of not nore than $5, 000.00, or both.

(5) If a person violates this act and by that violation
causes serious inpairnent of a body function of another person,
the person is guilty of a felony punishable by inprisonnent for
not nore than 2 years or a fine of not nore than $2,000.00, or
both. As used in this subsection, "serious inpairnment of a body
function” neans that termas defined in section 58c of the
M chi gan vehicl e code, 1949 PA 300, MCL 257.58c.

(6) If a person violates this act and by that violation
causes the death of another person, the person is guilty of a
fel ony puni shable by inprisonnent for not nore than 5 years or a
fine of not nore than $5,000.00, or both.

(7) A person who fails to collect or remt a fireworks
safety fee as required under section 10 is guilty of a felony
puni shabl e by inprisonment for not nore than 5 years or a fine of
not nore than $5, 000. 00, or both.

Enacting section 1. This act does not take effect unless al

of the following bills of the 93rd Legislature are enacted into

| aw.

(a) Senate Bill No.  or House Bill No. 6411(request no.
07010' 06 a).

(b) Senate Bill No.___ or House Bill No. 6413(request no.
07177' 06) .
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