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HOUSE BILL No. 6418

September 6, 2006, Introduced by Reps. Gillard, Miller, Cushingberry, Polidori, Bennett,
Sheltrown, Lemmons, Jr., Ball, Condino, Mayes, Kathleen Law, Kahn and Lemmons, 111
and referred to the Committee on Local Government and Urban Policy.

A Dbill to amend 1994 PA 451, entitled
"Natural resources and environnental protection act,"”
by amendi ng section 30106 (MCL 324.30106), as added by 1995 PA 59,
and by addi ng section 30106a.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 30106. (1) —Fhe— SUBJECT TO SUBSECTION (2), THE
departrment shall issue a permt if it finds that the structure or
project will not adversely affect the public trust or riparian
rights. In passing upon an application, the departnent shal
consi der the possible effects of the proposed action upon the
inland | ake or stream and upon waters fromwhich or into which its

waters flow and the uses of all such waters, including uses for

06052' 06 * JCB

8T¥9 'ON 1119 ASNOH



© 00 N o o0~ W N P

N N N N N N NN P P P P R R R R P
N~ o o M WN P O © 00N OO0~ WDN P O

recreation, fish and wildlife, aesthetics, |ocal governnent,
agriculture, conmerce, and industry. The departnment shall not grant
a permt if the proposed project or structure will unlawfully

i mpair or destroy any of the waters or other natural resources of
the state. This part does not nodify the rights and
responsibilities of any riparian owner to the use of his or her
riparian water. A permt shall specify that a project conpleted in
accordance with this part shall not cause unlawful pollution as
defined by part 31.

(2) THE DEPARTMENT SHALL | SSUE A PERM T UNDER THI S PART FOR A
MARI NA | F ALL OF THE FOLLON NG CONDI TI ONS ARE MET:

(A) THE APPLI CANT IS A LOCAL UNIT OF GOVERNVENT AND THE
LOCATION OF THE MARINA IS A ROAD END UNDER THE JURI SDI CTI ON OF THE
LOCAL UNIT OF GOVERNMENT THAT PROVI DES PUBLI C ACCESS TO AN | NLAND
LAKE OR STREAM

(B) THE LOCAL UNIT OF GOVERNMENT | S APPLYI NG FOR THE MARI NA
PERM T FOR THE PURPOSE OF CONSTRUCTI NG, | NSTALLI NG, OR MAI NTAI NI NG
A SEASONAL DOCK

(C© THE LOCAL UNIT OF GOVERNMENT HAS ADOPTED AN ORDI NANCE I N
COMPLI ANCE W TH SECTI ON 30106A.

SEC. 30106A. (1) A LOCAL UNIT OF GOVERNMENT MAY ADOPT AN
ORDI NANCE, SUBJECT TO THE PERM T REQUI REMENT UNDER SECTI ON 30106,
THAT AUTHORI ZES A MARI NA AT A ROAD END UNDER THE JURI SDI CTI ON OF
THE LOCAL UNI T OF GOVERNVENT.

(2) AN ORDI NANCE ADOPTED UNDER SUBSECTI ON (1) SHALL PROVI DE
FOR ALL OF THE FOLLOW NG

(A) NOT MORE THAN 1 NONEXCLUSI VE PUBLI C DOCK SHALL BE ALLOWED
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AT THE END OF ANY PUBLI C LATERAL ROAD AND THE LOCAL UNI T OF
GOVERNMENT SHALL SPECI FY THE EXACT LOCATI ON OF THE DOCK TO ENSURE
THAT THE DOCK REMAINS W THI N THE RI GHT- OF- WAY OF THE ROAD AS
EXTENDED | NTO THE WATERS OF THE | NLAND LAKE OR STREAM AND DCES NOT
ENCROACH ONTO OR OVER THE RI PARI AN BOTTOMLAND OF ADJACENT PROPERTY.

(B) THE DOCK SHALL NOT BE | NSTALLED PRIOR TO MAY 1 AND SHALL
BE REMOVED NOT LATER THAN SEPTEMBER 30 OF EACH YEAR

(© THE DOCK SHALL NOT EXCEED 250 FEET I N LENGTH.

(D) THE DOCK SHALL BE NOT MORE THAN 4 FEET IN WDTH OR THE
W DTH REQUI RED BY STATE OR FEDERAL LAW WH CHEVER | S GREATER.

(E) THE DOCK SHALL BE CONSTRUCTED W TH AN | NVERTED "L" OR A
“T" DESI GN AT THE END OF THE DOCK TO ALLOW ACCESS FOR LAW
ENFORCEMENT OR EMERGENCY PERSONNEL.

(F) THE LENGTH OF THE DOCK SHALL NOT UNREASONABLY | NTERFERE
W TH THE SAFETY AND NAVI GABI LI TY OF THE WATERS OF THE | NLAND LAKE
OR STREAM

(G THE AUGERI NG OR DRI VI NG OF ANY BOAT MOCRI NG PCST OR THE
PLACEMENT OF ANY PERVANENT COR SEASONAL BOAT ANCHORI NG DEVI CE, OTHER
THAN A PERM TTED BOAT HO ST, WTH N THE AREA OF ANY PUBLI C LATERAL
ROAD AS EXTENDED | NTO THE | NLAND LAKE OR STREAM SHALL BE
PRCHI Bl TED

(H) THE CONSTRUCTI ON, | NSTALLATI ON, OR MAI NTENANCE OF BOAT
HO STS ON THE ROAD END AND I N THE ADJACENT WATERS TO ESTABLI SH
SEASONAL OVERNI GHT MOCRI NG OR DOCKI NG OF UNOCCUPI ED VESSELS,
I NCLUDI NG BUT NOT LIMTED TO ALL OF THE FOLLOWN NG REQUI REMENTS:

(i) LATERAL ROAD- END HO STS SHALL BE PLACED IN A UNI FORM
STRAI GHT LI NE RUNNI NG AWAY FROM AND PARALLEL TO THE SHORELI NE | N
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SUCH A MANNER AS TO ASSURE THAT THE HOl ST AND ASSOCI ATED MOORED
WATERCRAFT REMAIN W TH N THE Rl GHT- OF- WAY OF THE PUBLI C ROAD AS
EXTENDED | NTO THE WATERS OF THE | NLAND LAKE OR STREAM THE
ORDI NANCE SHALL REQUI RE THAT, WHEN MOORED I N I TS HOI ST, A
WATERCRAFT NOT ENCROACH ONTO OR OVER THE RI PARI AN BOTTOMLAND OF
ADJACENT PROPERTY.

(ii) LATERAL ROAD-END HO STS SHALL BE PLACED A M Nl MUM OF 20
FEET OFFSHORE AND SHALL NOT UNREASONABLY | NTERFERE W TH THE
| NGRESS, EGRESS, SAFETY, AND NAVI GABI LI TY OF THE WATERS OF THE
| NLAND LAKE OR STREAM A HO ST SHALL NOT BE LOCATED FARTHER THAN
200 FEET OFFSHORE.

(iii) BOAT HOI STS SHALL NOT BE PLACED ALONG THE LAKEWARD EDGE OF
THE | NVERTED "L" OR "T" AT THE END OF THE DOCK.

(1) A LATERAL ROAD TERM NATI NG AT THE WATER S EDGE OF THE
| NLAND LAKE OR STREAM SHALL NOT BE ALTERED, | MPROVED, OR MAI NTAI NED
N ANY MANNER W THOUT FI RST OBTAI NING A LAND USE PERM T FROM THE
LOCAL UNI T OF GOVERNVENT ON THE DESI RED ACTI VI TY. THE PROVI S| ONS
MAY REQUI RE THAT ADDI TI ONAL PERM TS BE OBTAI NED FROM THE COUNTY
ROAD COWVM SSI ON OR DRAI N COWM SSI ON.

(J) PROVI SI ONS FOR VI OLATI ONS CONSI STENT W TH SUBSECTI ON (4) .

(3) AN ORDI NANCE ADOPTED UNDER SUBSECTI ON (1) MAY | NCLUDE THE
FOLLOW NG

(A) PROVI SIONS FOR THE MARI NA TO BE SUBCONTRACTED FROM THE
LOCAL UNI T OF GOVERNMENT TO A LOCAL NEI GHBORHOOD ASSOCI ATI ON OR
Cl VI C GROUP.

(B) PROVI SI ONS THAT ANY | NDI VI DUAL OR GROUP OF | NDI VI DUALS
SUBCONTRACTED BY THE LOCAL UNI T OF GOVERNVENT TO CONSTRUCT,

06052' 06 * JCB



© 00 N o o0~ W N P

e e e
A W N —» O

I NSTALL, MAI NTAI'N, OPERATE, AND REMOVE A DOCK ACCORDI NG TO THE
ORDI NANCE ASSUMES ANY LI ABI LITY FOR THE DOCK AND SPURS OR HO STS | F
ATTACHED AND AGREES BY THE ERECTI ON OF THE DOCK TO HOLD THE LOCAL
UNIT OF GOVERNMENT AND I TS OFFI G ALS HARMLESS FROM ANY LI ABI LI TY
FOR THE DOCK

(© A REQUI REMENT THAT ANY | NDI VI DUAL OR GROUP OF | NDI VI DUALS
ERECTI NG A DOCK ACCORDI NG TO THE ORDI NANCE SHALL, BEFORE RECEI VI NG
A PERM T AND | NSTALLI NG THE DOCK, PROVIDE TO THE CLERK OF THE LOCAL
UNI T OF GOVERNMENT PROCF OF LI ABILITY I NSURANCE | N AN AMOUNT OF AT
LEAST $1, 000, 000. 00 PER | NCI DENT, W TH THE LOCAL UNI T OF GOVERNVMENT
NAMED AS AN ADDI TI ONAL | NSURED

(4) A PERSON VWHO VI OLATES AN ORDI NANCE ADOPTED UNDER THI S
SECTI ON | S RESPONSI BLE FOR A STATE CIVIL | NFRACTI ON AND MAY BE
ORDERED TO PAY A FINE OF NOT MORE THAN $500. 00.
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