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HOUSE BILL No. 6424

September 6, 2006, Introduced by Reps. Espinoza, Alma Smith, Leland, Anderson, Angerer,
Polidori, Farrah, Kathleen Law, Sheltrown, Gleason and Tobocman and referred to the
Committee on Employment Relations, Training, and Safety.

A bill to anmend 1936 (Ex Sess) PA 1, entitled
"M chi gan enpl oynent security act,"
by amendi ng section 20 (MCL 421.20), as anmended by 2003 PA 174, and
by addi ng section 64a.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 20. (a) Benefits paid shall be charged agai nst the
enpl oyer's account as of the quarter in which the paynents are
made. |If the —bureau— AGENCY determ nes that any benefits charged
agai nst an enpl oyer's account were inproperly paid, an amobunt equa
to the charge based on those benefits shall be credited to the
enpl oyer's account and a correspondi ng charge shall be made to the
nonchar geabl e benefits account as of the current period or, in the
di scretion of the —bureas— AGENCY, as of the date of the charge.

Benefits paid to an individual as a result of an enployer's failure
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to provide the unenpl oynent agency with separation, enploynent,
and— OR wage data as required by section 32 shall be considered as
benefits properly paid to the extent that the benefits are
chargeabl e to the nonconplyi ng enpl oyer.

(b) For benefit years established before —theconversiondate
preseribedin—seetion—+5— OCTOBER 1, 2000, benefits paid to an
i ndi vi dual shall be based upon the credit weeks earned during the
i ndi vidual's base period and shall be charged agai nst the
experience accounts of the contributing enployers or charged to the
accounts of the reinbursing enployers fromwhomthe individual
earned credit weeks. If the individual earned credit weeks from
nore than 1 enployer, a separate determ nation shall be nade of the
anount and duration of benefits based upon the total credit weeks
and wages earned with each enployer. Benefits paid in accordance
with the determ nations shall be charged agai nst the experience
account of a contributing enployer or charged to the account of a
rei mbursi ng enpl oyer beginning with the nost recent enployer first
and thereafter as necessary agai nst other base period enployers in
inverse order to that in which the claimant earned his or her |ast
credit week with those enployers. If there is any disqualifying act
or di scharge under section 29(1) with an enployer, benefits based
upon credit weeks earned fromthat enployer before the
di squal i fying act or discharge shall be charged only after the
exhaustion of charges as provided above. Benefits based upon those
credit weeks shall be charged first agai nst the experience account
of the contributing enployer involved or to the account of the

rei mbursi ng enpl oyer involved in the nost recent disqualifying act

05480' 05 ac



© 00 N o o0 B~ W N P

N N N N N N NN P P R R R R R R P
~N~ o o M WON P O © 0N OO0~ WDN P O

or discharge and thereafter as necessary in simlar inverse order
agai nst ot her base period enployers involved in disqualifying acts
or discharges. The order of charges determ ned as of the begi nning
date of a benefit year shall remain fixed during the benefit year.
For benefit years established ON OR after —the-conversiondate
presecribedin—seetion—+5— OCTOBER 1, 2000, the claimant's ful
weekly benefit rate shall be charged to the account or experience
account of the claimant's nost recent separating enployer for each
of the first 2 weeks of benefits payable to the claimant in the
benefit year in accordance with the nonetary determ nation issued
pursuant—to— UNDER section 32. However, if the total sum of wages
paid by an enployer totals $200.00 or |ess, those wages shall be
used for purposes of benefit paynment, but any benefit charges
attributable to those wages shall be charged to the nonchargeabl e
benefits account. Thereafter, remaining weeks of benefits payable
in the benefit year shall be paid in accordance with the nonetary
determi nation and shall be charged proportionally to all base
period enployers, with the charge to each base period enpl oyer
bei ng made on the basis of the ratio that total wages paid by the
enpl oyer in the base period bears to total wages paid by al

enpl oyers in the base period. However, if the claimnt did not
perform services for the nost recent separating enpl oyer or

enpl oying entity and receive earnings for perform ng the services
of at |east the anpbunt a claimant nust earn, in the manner
prescribed in section 29(3), to requalify for benefits follow ng a
di squal i ficati on under section 29(1)(a), (b), (i), or (k) during

the claimant's nost recent period of enploynment with the enpl oyer
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or enploying entity, then all weeks of benefits payable in the
benefit year shall be charged proportionally to all base period
enpl oyers, with the charge to each base period enpl oyer being nade
on the basis of the ratio that total wages paid by the enployer in
t he base period bears to total wages paid by all enployers in the
base period. If the claimant perfornmed services for the nost recent
separating enploying entity and received earnings for performng
the services of at |east the ambunt a clai mant nust earn, in the
manner prescribed in section 29(3), to requalify for benefits
following a disqualification under section 29(1)(a), (b), (i), or
(k) during the claimant's nost recent period of enployment for the
enpl oying entity but the separating enploying entity was not a
liable employer, the first 2 weeks of benefits payable to the

cl ai mant shall be charged proportionally to all base period

enpl oyers, with the charge to each base period enpl oyer being nade
on the basis of the ratio that total wages paid by the enployer in
t he base period bears to total wages paid by all enployers in the
base period. The "separating enployer"” is the enpl oyer that caused
the individual to be unenpl oyed as defined in section 48.

(c) For benefit years established before —theconversiondate
presecribedinseetion—+5— OCTOBER 1, 2000, and except as ot herw se
provided in section 11(d) or (g) or section 46a, the charges for
regul ar benefits to any rei nbursing enployer or to any contributing
enpl oyer' s experience account shall not exceed the weekly benefit
rate nmultiplied by 3/4 the nunber of credit weeks earned by the
i ndi vidual during his or her base period fromthat enployer. If the

resultant product is not an even nultiple of 1/2 the weekly benefit
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rate, the amount shall be raised to an anobunt equal to the next
hi gher nultiple of 1/2 the weekly benefit rate, and in the case of
an individual who was enpl oyed by only 1 enployer in his or her
base period and who earned 34 credit weeks with that enployer, the
product shall be raised to the next higher nultiple of the weekly
benefit rate.

(d) For benefit years beginning ON OR after —the-conversion
date—preseri-bedin-section—#5— OCTOBER 1, 2000, and except as
ot herwi se provided in section 11(d) or (g) or section 46, the
charges for regular benefits to any reinbursing enpl oyer's account
or to any contributing enployer's experience account shall not
exceed either the anmbunt derived by nmultiplying by 2 the weekly
benefit rate chargeable to the enployer in accordance with
subsection (b) if the enployer is the separating enployer and is
chargeable for the first 2 weeks of benefits, or the ampunt derived
fromthe percentage of the weekly benefit rate chargeable to the
enpl oyer in accordance with subsection (b), nultiplied by the
nunber of weeks of benefits chargeable to base period enpl oyers
based on base period wages, to which the individual is entitled as
provided in section 27(d), if the enployer is a base period
enpl oyer, or both of these ampbunts if the enpl oyer was both the
char geabl e separating enpl oyer and a base period enpl oyer.

(e) For benefit years beginning before —the-conversiondate
preseribedin—seetion—+5— OCTOBER 1, 2000:

(1) When an individual has multienployer credit weeks in his
or her base period, and when it becones necessary to use those

credit weeks as a basis for benefit paynents, a single
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determination shall be nmade of the individual's weekly benefit rate
and maxi mrum anount of benefits based on the individual's

mul ti enpl oyer credit weeks and the wages earned in those credit
weeks. Each enpl oyer involved in the individual's multienployer
credit weeks shall be an interested party to the determ nation. The
proviso in section 29(2) shall not be applicable to nultienployer
credit weeks, nor shall the reduction provision of section 29(4)
apply to benefit entitlenent based upon those credit weeks.

(2) The charge for benefits based on nultienpl oyer credit
weeks shall be allocated to each enpl oyer involved on the basis of
the ratio that the total wages earned during the total
mul ti enpl oyer credit weeks counted under section 50(b) with the
enpl oyer bears to the total amount of wages earned during the total
mul ti enpl oyer credit weeks counted under section 50(b) with all
such enpl oyers, conputed to the nearest cent. However, if an
adj ust ed weekly benefit rate is determned in accordance with
section 27(f), the charge to the enpl oyer who has contributed to
the financing of the retirenent plan shall be reduced by the sane
anount by which the weekly benefit rate was adjusted under section
27(f). Benefits for a week of unenployment allocated under this
subsection to a contributing enployer shall be charged to the
nonchar geabl e benefits account if the claimant during that week
earns remuneration with that enployer that equals or exceeds the
anount of benefits allocated to that enployer

(3) Benefits paid in accordance with the determ nati on based
on mul tienployer credit weeks shall be allocated to each enpl oyer

i nvol ved and charged as of the quarter in which the paynents are

05480' 05 ac



© 00 N o o0~ W N P

N N N N N N NN PR P P R R R R R P
N~ o o M WN P O © 0N OO0~ WDN P O

made. Notice of charges made under this subsection shall be given
to each enpl oyer by neans of a current listing of charges, at |east
weekly, or of a quarterly statenent of charges. The listing or
statenment shall specify the weeks for which benefits were paid
based on nultienpl oyer credit weeks and the anmount of benefits paid
chargeable to that enployer for each week. The notice shall be
considered to satisfy the requirenments of sections 21(a) and 32(d)
that notification be given each enployer of benefits charged
agai nst that enployer's account by nmeans of a copy or |isting of
t he benefit check, and all protest and appeal rights applicable to
benefit check copies or listings shall also be applicable to the
notice of charges. If an enployer receives both a current |isting
of charges and a quarterly statenent of charges under this
subsection, all protest and appeal rights shall only be applicable
to the first notice given

(f) For benefit years beginning ON OR after —the-conversion
date—preseribedin-seetion—+#5— OCTOBER 1, 2000, if benefits for a
week of unenpl oynent are charged to 2 or nore base period
enpl oyers, the share of the benefits allocated and charged under
this section to a contributing enployer shall be charged to the
nonchar geabl e benefits account if the claimnt during that week
earns remuneration with that enployer that equals or exceeds the
amount of benefits charged to that enployer.

(g) For benefit years beginning before —theconversion—date
prescribedin—seection—+5- OCTOBER 1, 2000:

(1) Training benefits as provided in section 27(g), and

extended benefits as provided in section 64, shall be allocated to
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each rei nmbursing enployer involved in the individual's base period
of the claimto which the benefits are related, on the basis of the
ratio that the total wages earned during the total credit weeks
counted under section 50(b) with a reinbursing enployer bears to
the total ampunt of wages earned during the total credit weeks
counted under section 50(b) with all enployers.

(2) Training benefits and extended benefits, to the extent
that they are not rei nbursable by the federal government and have
been allocated to a reinbursing enployer, shall be charged to that
rei mbursi ng enployer. A contributing enployer's experience account
shall not be charged with training benefits. Training benefits
based on service with a contributing enployer, to the extent that
they are not reinbursable by the federal governnment, shall be
charged to the nonchargeabl e benefits account. Extended benefits
pai d and based on service with a contributing enployer, to the
extent that they are not reinbursable by the federal governnent,
shall be charged to that enployer's experience account.

(3) If the training benefits or extended benefits are
chargeable only to a single reinbursing enpl oyer, the benefits
shal | be charged in accordance with subsection (a). If the training
benefits or extended benefits are chargeable to nore than 1
rei mbursing enployer, or to 1 or nore reinbursing enployers and the
nonchar geabl e benefits account, the benefits shall be charged as of
the quarter in which the paynents are nade.

(4) Notice of charges made under this subsection shall be
given to each enpl oyer by neans of a current listing of charges, at

| east weekly, and subsequently by a quarterly summary statenent of
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charges. The listing shall specify the name and social security
nunber of each claimant paid benefits during the week, the weeks
for which the benefits were paid, and the anmount of benefits
chargeable to that enployer paid for each week. The quarterly
statenment of charges shall |ist each claimant by nanme and soci al
security nunber and shall show total benefit paynents chargeable to
t hat enpl oyer and made to each cl ai mant during the cal endar

gquarter. The listing shall be considered to satisfy the

requi renments of sections 21(a) and 32(d) that notification be given
each enpl oyer of benefits charged agai nst that enployer's account
by means of a listing of the benefit check. Al protest and appeal
rights applicable to benefit check listings shall also —be
appHieable— APPLY to the notice of charges. If an enployer receives
both a current listing of charges and a quarterly statenent of
charges under this subsection, all protest and appeal rights shal

only —be—appticable— APPLY to the first notice given.
(h) For benefit years beginning ON OR after —the-econversion

date—preseri-bed+in—seetion—+5— OCTOBER 1, 2000:

(1) Training benefits as provided in section 27(g), —anhd
extended benefits as provided in section 64, OR ADDI TI ONAL BENEFI TS
AS PROVI DED I N SECTI ON 64A, shall be charged to each rei nbursing
enpl oyer in the base period of the claimto which the benefits are
related, on the basis of the ratio that the total wages paid by a
rei mbursi ng enpl oyer during the base period bears to the total
wages paid by all reinbursing enployers in the base period.

(2) Training benefits, —and— extended benefits, OR ADD Tl ONAL
BENEFI TS, to the extent —they—are— not reinbursable by the federal
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governnment and —havebeen— allocated to a reinbursing enpl oyer
shal |l be charged to that reinbursing enployer. A contributing
enpl oyer' s experience account shall not be charged with training
benefits. Training benefits based on service with a contributing
enpl oyer, to the extent they are not reinbursable by the federa
governnent, shall be charged to the nonchargeabl e benefits account.
Except as provided in section 17(3)(m, extended benefits OR
ADDI TI ONAL BENEFI TS pai d and based on service with a contributing
enpl oyer, to the extent —they—are— not reinbursable by the federal
government, shall be charged to that enployer's experience account.
(3) If the training benefits, —er— extended benefits, OR
ADDI TI ONAL BENEFI TS are chargeable only to a single reinbursing
enpl oyer, the —benefits— CHARGE shall be —charged— MADE in
accordance with subsection (a). If the training benefits, —eor
extended benefits, OR ADDI TI ONAL BENEFI TS are chargeable to nore
than 1 reinbursing enployer, or to 1 or nore reinbursing enpl oyers
and the nonchargeabl e benefits account, the —benefits— CHARCGE shal
be —eharged— MADE as of the quarter in which the paynents are nade.
(4) Notice of charges made under this subsection shall be
given to each enpl oyer by nmeans of a current listing of charges, at
| east weekly, and subsequently by a quarterly summary statenent of
charges. The listing shall specify the name and social security
nunber of each claimant paid benefits in the week, the weeks for
whi ch the benefits were paid, and the anount of benefits chargeable
to that enpl oyer paid for each week. The quarterly summary
statenment of charges shall |ist each claimant by nanme and soci al

security nunber and shall show total —benefit— paynents chargeabl e
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to that enpl oyer and nmade to each clai mant during the cal endar
gquarter. The listing shall be considered to satisfy the

requi renments of sections 21(a) and 32(d) that notification be given
to each enpl oyer of —benefits—charged— CHARGES agai nst that

enpl oyer's account by neans of a listing of the —benefit— PAYMENT
check. All protest and appeal rights applicable to —benrett
PAYMENT check listings shall al so —be—-appticable— APPLY to the
notice of charges. If an enployer receives both a current |isting
of charges and a quarterly summary statenent of charges under this
subsection, all protest and appeal rights shall APPLY only —be

appHieable— to the first notice given.
(1) If a benefit year is established ON OR after —the

conversion—datepreseribedin-seetion—75—- OCTOBER 1, 2000, the
portion of benefits paid in that benefit year that are based on
wages used to establish the i medi ately precedi ng benefit year that
began before —the—econversion—date— OCTOBER 1, 2000 shall not be
charged to the enployer or enployers who paid those wages but shal

be charged instead to the nonchargeabl e benefits account.
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SEC. 64A. (1) AN I NDIVIDUAL WHO HAS RECEI VED BENEFI TS FOR THE
MAXI MUM NUMBER OF WEEKS TO WHI CH THE I NDI VI DUAL | S ENTI TLED FOR THE
BENEFI T YEAR UNDER SECTION 27 | S ELI G BLE TO RECEI VE UP TO 13 WEEKS
OF ADDI TI ONAL BENEFI TS, AS DEFI NED I N SECTI ON 64, AT THE RATE AND
FROM THE SOURCE OTHERW SE APPLI CABLE TO REGULAR BENEFI TS, |F ALL OF
THE FOLLOWN NG CONDI TI ONS EXI ST:

(A) THE I NDI VI DUAL MEETS ALL OF THE CONDI TIONS FOR ELIG BILITY
FOR REGULAR UNEMPLOYMENT BENEFI TS EXCEPT THAT THE | NDI VI DUAL HAS
RECEI VED BENEFI TS FOR THE MAXI MUM NUMBER OF WEEKS TO WHI CH THE
I NDI VI DUAL | S ENTI TLED FOR THE BENEFI T YEAR UNDER SECTI ON 27.

(B) THE SEASONALLY ADJUSTED TOTAL UNEMPLOYMENT RATE AS
DETERM NED BY THE UNI TED STATES DEPARTMENT OF LABOR FOR THE STATE
EXCEEDED 5% FOR THE 3 MONTHS PRECEDI NG THE DATE OF EXHAUSTI ON OF
REGULAR BENEFI TS.

(2) ADDI TI ONAL BENEFI TS ARE PAYABLE UNDER THI' S SECTI ON FCOR
VEEKS BEG NNI NG 30 DAYS AFTER THE EFFECTI VE DATE OF THE AMENDATCORY
ACT THAT ADDED THI S SECTI ON.
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