HOUSE BILL No. 6428
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HOUSE BILL No. 6428

September 6, 2006, Introduced by Reps. Gleason, McDowell, Anderson, Donigan,
Cushingberry, Bieda, Wojno, Accavitti, Leland, Vagnozzi, Gonzales, Sheltrown, Angerer,
Mayes, Bennett, Plakas, Hunter, Dillon, Polidori, Miller, Lipsey, Farrah, Lemmons, Jr.,
Clack, Brown, Adamini, Sak, Kolb, Spade, Zelenko, Williams, Hopgood, Alma Smith,
Meisner, Condino, Gillard, Cheeks and Lemmons, |11 and referred to the Committee on
Employment Relations, Training, and Safety.

A bill to anmend 1936 (Ex Sess) PA 1, entitled
"M chi gan enpl oynent security act,"
by amendi ng section 27 (MCL 421.27), as anended by 2002 PA 192.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 27. (a)(1l) Wien a determ nation, redetermnation, or
decision is made that benefits are due an unenpl oyed i ndivi dual ,
t he benefits —shal— becone payable fromthe fund and continue to
be payabl e to the unenployed individual, subject to the limtations
i mposed by the individual's nonetary entitlenent, if the individua
continues to be unenployed and to file clains for benefits, until
t he determ nation, redeterm nation, or decision is reversed, a
determ nation, redeterm nation, or decision on a new issue hol ding

the individual disqualified or ineligible is made, or, for benefit
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years begi nni ng bef ore —the—econversion—date preseribedin-section

#5— OCTOBER 1, 2000, a new separation issue arises resulting from
subsequent worKk.

(2) Benefits shall be paid in person or by mail through
enpl oynent offices in accordance with rules promul gated by the
conmi ssi on.

(b)(1) Subject to subsection (f), the weekly benefit rate for
an individual, with respect to benefit years begi nning before —the
conversion—date preseribedin-seetion+5—shall—be— OCTOBER 1,
2000, 1S 67% of the individual's average after tax weekly wage,
except that the individual's maxi mum weekly benefit rate shall not
exceed $300.00. However, with respect to benefit years begi nning
after—the—conversion—date—aspreseribedinsection—+#5— ON OR AFTER
OCTOBER 1, 2000, the individual's weekly benefit rate —shal—be— IS
4.1% of the individual's wages paid in the cal endar quarter of the
base period in which the individual was paid the highest total
wages, plus —$6-00— $20.00 for each dependent as defined in
subdi vision {(3)— (4), up to a maxi nrum of 5 dependents, clainmed by
the individual at the tine the individual files a new claimfor
benefits, except that the individual's maxi nrum weekly benefit rate

shall not exceed $300.00 before —the effeective dateof the

arendatory—act—that added-section—13 APRIL 26, 2002 and $362.00

for clains filed on and after -theeffective date of the anendatory
act—thatadded-seetion—313— APRIL 26, 2002. The weekly benefit rate

for an individual claimng benefits on —anrd— OR after —the

effeetive date of theanendatoryact that added-seetion13— APRIL
26, 2002 shall be recal cul ated subject to the $362. 00 maxi num
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weekly benefit rate. The unenpl oynent agency shall establish the
procedures necessary to verify the nunber of dependents clained. If
a person fraudulently clainms a dependent, that person is subject to
the penalties set forth in sections 54 and 54c. -W-+th-respeet—to
FOR benefit years beginning on or after Cctober 2, 1983, the weekly
benefit rate shall be adjusted to the next |lower nultiple of $1.00.
(2) For benefit years beginning before —thecoenversion—date
prescribedin—seetion—+5— OCTOBER 1, 2000, the state average weekly
wage for a cal endar year shall be conmputed on the basis of the 12
nmont hs endi ng the June 30 i nmedi ately precedi ng that cal endar year.
The conmi ssion shall prepare a table of weekly benefit rates based
on an "average after tax weekly wage" cal cul ated by subtracting,
froman individual's average weekly wage as determned in
accordance with section 51, a reasonable approxi mati on of the
weekly anount required to be withheld by the enpl oyer fromthe
remuneration of the individual based on dependents and exenptions
for incone taxes under —chapter—24-of subtitle Cof the internal
revende—code—of—1986— 26 U-S—C— USC 3401 to 3406, and under
section 351 of the inconme tax act of 1967, 1967 PA 281, MCL
206. 351, and for old age and survivor's disability insurance taxes
under the federal insurance contributions act, —chapter—21-of
subtitle Cof the internal revenue code of 1986, 26 U S C - USC
3101 TO 3128. For purposes of applying the table to an individual's
claim a dependent shall be as defined in subdivision (3). The
tabl e applicable to an individual's claimshall be the table
reflecting the nunber of dependents clainmed by the individual under

subdi vision (3). The comm ssion shall adjust the tables based on
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changes in w thhol ding schedul es published by the United States
departnment of treasury, internal revenue service, and by the
departnent of treasury. The nunber of dependents allowed shall be
determined with respect to each week of unenpl oynent for which an
i ndi vidual is claimng benefits.

(3) For benefit years beginning before —theconversion—date
presecribedin—seetion—+5— OCTOBER 1, 2000, a dependent neans any of
the foll owing persons who is receiving and for at |east 90
consecutive days imredi ately preceding the week for which benefits
are clainmed, or, in the case of a dependent husband, w fe, or
child, for the duration of the marital or parental relationship, if
the relationship has existed |less than 90 days, has received nore
than half the cost of his or her support fromthe individua
cl ai m ng benefits:

(a) Achild, including stepchild, adopted child, or grandchild
of the individual who is under 18 years of age, or 18 years of age
or over if, because of physical or nmental infirmty, the child is
unabl e to engage in a gainful occupation, or is a full-tinme student
as defined by the particular educational institution, at a high
school, vocational school, comunity or junior college, or college
or university and has not attained the age of 22.

(b) The husband or wi fe of the individual.

(c) The legal father or nother of the individual if that
parent is either nore than 65 years of age or is permanently
di sabl ed from engaging in a gainful occupation

(d) A brother or sister of the individual if the brother or

sister is orphaned or the living parents are dependent parents of
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an individual, and the brother or sister is under 18 years of age,
or 18 years of age or over if, because of physical or nental
infirmty, the brother or sister is unable to engage in a gainful
occupation, or is a full-time student as defined by the particul ar
educational institution, at a high school, vocational school
comunity or junior college, or college or university and is |ess
than 22 years of age.

(4) For benefit years begi nni ng —after—theconversion—date
preseribedin—seetion—+5— ON OR AFTER OCTOBER 1, 2000, a dependent
means any of the foll ow ng persons who received for at |east 90
consecutive days i mredi ately preceding the first week of the
benefit year or, in the case of a dependent husband, w fe, or
child, for the duration of the marital or parental relationship if
the rel ationship existed | ess than 90 days before the begi nning of
the benefit year, has received nore than 1/2 the cost of his or her
support fromthe individual claimng the benefits:

(a) A child, including stepchild, adopted child, or grandchild
of the individual who is under 18 years of age, or 18 years of age
and over if, because of physical or nental infirmty, the child is
unable to engage in a gainful occupation, or is a full-tinme student
as defined by the particular educational institution, at a high
school, vocational school, community or junior college, or college
or university and has not attained the age of 22.

(b) The husband or wi fe of the individual.

(c) The legal father or nother of the individual if that
parent is either nore than 65 years of age or is permanently

di sabl ed from engaging in a gainful occupation
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(d) A brother or sister of the individual if the brother or
sister is orphaned or the living parents are dependent parents of
an individual, and the brother or sister is under 18 years of age,
or 18 years of age and over if, because of physical or nental
infirmty, the brother or sister is unable to engage in a gainful
occupation, or is a full-time student as defined by the particul ar
educational institution, at a high school, vocational school
comunity or junior college, or college or university and is |ess
than 22 years of age.

(5) For benefit years beginning before —theconversion—date
prescribedin-—seetion—+5— OCTOBER 1, 2000, dependency status of a
dependent, child or otherw se, once established or fixed in favor
of an individual continues during the individual's benefit year
until term nated. Dependency status of a dependent term nates at
the end of the week in which the dependent ceases to be an

i ndi vi dual described in subdivision (3{a)—b)—Fe)—o6r+(Hh— (3)

because of age, death, or divorce. For benefit years beginning
after—the—conversion—date preseribedin-seetion—+75—- ON OR AFTER
OCTOBER 1, 2000, the number of dependents established for an
i ndi vidual at the beginning of the benefit year shall remain in
effect during the entire benefit year

(6) For benefit years beginning before —thecoenversion—date
preseribedin-seetion—75- OCTOBER 1, 2000, failure on the part of
an individual, due to msinformation or |ack of information, to
furnish all information material for determ nation of the nunber of
t he individual's dependents when the individual files a claimfor

benefits with respect to a week —shall—beconsidered— | S good cause
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for—thet+ssuance—of— TO | SSUE a redeterm nati on —as—te—thearpunt
of benefits based on the nunber of the individual's dependents as
of the beginning date of that week. Dependency status of a
dependent, child or otherw se, once established or fixed in favor
of a person is not transferable to or usable by another person with
respect to the sane week.

For benefit years begi nni ng —after—theconversion—date—as
preseribedin-seetion—75— ON OR AFTER OCTOBER 1, 2000, failure —en
the—part— of an individual, due to msinformation or |ack of
information, to furnish all information material for determ nation
of the nunber of the individual's dependents shall be considered
good cause —for—theissuance—of— TO | SSUE a redeterm nati on —as—te
the—amount— of benefits based on the nunber of the individual's
dependents as of the beginning of the benefit year.

(c) Subject to subsection (f), all of the following apply to
el igible individuals:

(1) Each eligible individual shall be paid a weekly benefit
rate with respect to the week for which the individual earns or
receives no remuneration. Notw thstanding the definition of week in
section 50, if within 2 consecutive weeks in which an individua
was not unenpl oyed within the nmeani ng of section 48 there was a
period of 7 or nore consecutive days for which the individual did
not earn or receive remrmuneration, that period shall be considered a
week for benefit purposes under this act if a claimfor benefits
for that period is filed not later than 30 days after the end of
t he peri od.

(2) Each eligible individual shall have his or her weekly
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benefit rate reduced with respect to each week in which the

i ndi vi dual earns or receives renmuneration at the rate of 50 cents
for each whole $1.00 of rermuneration earned or received during that
week.

(3) An individual who receives or earns partial renuneration
may not receive a total of benefits and earnings that exceeds 1-1/2
times his or her weekly benefit anmount. For each dollar of total
benefits and earnings that exceeds 1-1/2 tines the individual's
weekly benefit anount, benefits shall be reduced by $1.00.

(4) If the reduction in a claimant's benefit rate for a week
in accordance wth —subparagraph— SUBDIVISION (2) or (3) results in
a benefit rate greater than zero for that week, the claimant's
bal ance of weeks of benefit paynents —wtH— SHALL be reduced by 1
week.

(5) Al remuneration for work perfornmed during a shift that
term nates on 1 day but that began on the precedi ng day shall be
considered to have been earned by the eligible individual on the
precedi ng day.

(d) For benefit years beginning before —thecoenversion—date
prescribedin—seetion—+5— OCTOBER 1, 2000, and subject to
subsection (f) and this subsection, the anmount of benefits to which
an individual who is otherwise eligible is entitled during a
benefit year froman enployer with respect to enpl oynent during the
base period is the anmount obtained by multiplying the weekly
benefit rate with respect to that enploynent by 3 of the nunber of
credit weeks earned in the enploynment. For the purpose of this

subsection and section 20(c), if the resultant product is not an

02318' 05 ac



© 00 N o o B~ wWw N P

N N N N N N NN PR P P P R R PR Rk
N~ o o0 A WN P O ©O 0N O O~ WDN P O

9

even nultiple of 1/2 the weekly benefit rate, the product shall be
rai sed to an anmount equal to the next higher multiple of 1/2 the
weekly benefit rate, and, for an individual who was enpl oyed by
only 1 enployer in the individual's base period and earned 34
credit weeks with that enployer, the product shall be raised to the
next higher multiple of the weekly benefit rate. The maxi mum anount
of benefits payable to an individual within a benefit year, with
respect to enpl oynent by an enployer, shall not exceed 26 tines the
weekly benefit rate with respect to that enpl oynent. The nmaxi num
anount of benefits payable to an individual within a benefit year
shal | not exceed the anmount to which the individual would be
entitled for 26 weeks of unenpl oynment in which renunerati on was not
earned or received. The limtation of total benefits set forth in
this subsection does not apply to clainmants declared eligible for
training benefits in accordance with subsection (g). For benefit
years begi nni ng —after—the conversion—date prescribedin-seetion+5
ON OR AFTER COCTOBER 1, 2000, and subject to subsection (f) and this
subsection, the maxi mum benefit anmount payable to an individual in
a benefit year for purposes of this section and section —20{e)
20(D) is the nunber of weeks of benefits payable to an individua
during the benefit year, multiplied by the individual's weekly
benefit rate. The nunber of weeks of benefits payable to an

i ndi vi dual shall be cal cul ated by taking 43% of the individual's
base period wages and dividing the result by the individual's
weekly benefit rate. If the quotient is not a whole or half nunber,
the result shall be rounded down to the nearest half nunber.

However, not nore than 26 weeks of benefits or | ess than 14 weeks
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of benefits shall be payable to an individual in a benefit year.
The limtation of total benefits set forth in this subsection shal
not apply to claimants declared eligible for training benefits in
accordance with subsection (g).

(e) Wien a claimant dies or is judicially declared i nsane or
mental |y i nconpetent, unenploynent conpensation benefits accrued
and payable to that person for weeks of unenpl oynent before death,
insanity, or inconpetency, but not paid, shall beconme due and
payable to the person who is the | egal heir or guardian of the
claimant or to any other person found by the comm ssion to be
equitably entitled to the benefits by reason of having incurred
expense in behalf of the claimant for the claimant's burial or
ot her necessary expenses.

(f)(1) For benefit years begi nning before —theecenversiondate
presecribedin—seetion—+5— OCTOBER 1, 2000, and notw t hstandi ng any
i nconsi stent provisions of this act, the weekly benefit rate of
each individual who is receiving or will receive a "retirenent
benefit", as defined in subdivision (4), shall be adjusted as
provi ded i n —subparagraphs—{a)—(b)—and{ec)— TH S SUBDI VI SI ON
However, an individual's extended benefit account and an
i ndi vidual's weekly extended benefit rate under section 64 shall be
establ i shed wi thout reduction under this subsection unless
subdivision (5) is in effect. Except as otherw se provided in this
subsection, all other provisions of this act continue to apply in
connection with the benefit clains of those retired persons.

(a) If and to the extent that unenpl oynment benefits payabl e

under this act would be chargeable to an enpl oyer who has
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contributed to the financing of a retirenent plan under which the
claimant is receiving or will receive a retirement benefit yielding
a pro rata weekly amount equal to or larger than the claimant's
weekly benefit rate as otherw se established under this act, the

cl ai mant shall not receive unenploynment benefits that would be
chargeable to the enpl oyer under this act.

(b) If and to the extent that unenpl oynent benefits payable
under this act would be chargeable to an enpl oyer who has
contributed to the financing of a retirenent plan under which the
claimant is receiving or will receive a retirenent benefit vyielding
a pro rata weekly anmount | ess than the claimant's weekly benefit
rate as otherw se established under this act, then the weekly
benefit rate otherw se payable to the claimant and chargeable to
t he enpl oyer under this act shall be reduced by an anbunt equal to
the pro rata weekly anmount, adjusted to the next |lower nultiple of
$1.00, which the claimant is receiving or will receive as a
retirement benefit.

(c) If the unenpl oynent benefit payable under this act woul d
be chargeable to an enpl oyer who has not contributed to the
financing of a retirenent plan under which the claimant is
receiving or will receive a retirenment benefit, then the weekly
benefit rate of the claimant as otherw se established under this
act shall not be reduced due to receipt of a retirement benefit.

(d) If the unenpl oynent benefit payable under this act is
conputed on the basis of multienployer credit weeks and a portion
of the benefit is allocable under section 20(e) to an enpl oyer who

has contributed to the financing of a retirenent plan under which
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the claimant is receiving or will receive a retirenment benefit, the
adj ustments required by subparagraph (a) or (b) apply only to that
portion of the weekly benefit rate that woul d ot herw se be

al | ocabl e and chargeabl e to the enpl oyer.

(2) I'f an individual's weekly benefit rate under this act was
establ i shed before the period for which the individual first
receives a retirenent benefit, any benefits received after a
retirement benefit becones payable shall be determined in
accordance with the fornula stated in this subsection.

(3) Wien necessary to assure pronpt paynent of benefits, the
commi ssion shall determ ne the pro rata weekly anount yielded by an
individual's retirenment benefit based on the best information
currently available to it. In the absence of fraud, a determ nation
shall not be reconsidered unless it is established that the
i ndividual's actual retirement benefit in fact differs fromthe
amount determ ned by $2.00 or nore per week. The reconsideration
shall apply only to benefits —as—+ay—be— THAT ARE clained after the
i nformati on on which the reconsideration is based was recei ved by
t he conm ssi on.

(4)(a) As used in this —subdivisien— SUBSECTI ON, "retirenent
benefit" neans a benefit, annuity, or pension of any type, —er—that
part—thereofthat s —deseribed— EXCEPT AS LI M TED i n subpar agraph
(b), that is:

(1) Provided as an incident of enploynent under an established
retirement plan, policy, or agreenment, including federal socia
security if subdivision (5) is in effect.

(ii)) Payable to an individual because the individual has
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qualified on the basis of attained age, |ength of service, or

di sability, whether or not the individual retired or was retired
fromenpl oynment. Anounts paid to individuals in the course of
[iquidation of a private pension or retirenent fund because of
term nation of the business or of a plant or departnent of the
busi ness of the enployer involved —shall—not—be consideredtobe
ARE NOT retirement benefits.

(b) If a benefit, ANNUNITY, OR PENSION as described in
subparagraph (a) is payable or paid to the individual under a plan
to which the individual has contributed:

(i) Less than half of the cost of the benefit, then only half
of the —beneti-t—shall—betreatedas— AMOUNT PAYABLE OR PAID IS a
retirement benefit.

(i) Half or nmore of the cost of the benefit, then none of the
benetit—shalH—betreated—as— AMOUNT PAYABLE OR PAID IS a retirenent
benefit.

(c) The burden of establishing the extent of an individual's
contribution to the cost of his or her —+reti+rerent— benefit,
ANNUNI TY, OR PENSI ON PLAN for the purpose of subparagraph (b) is
upon the enpl oyer who has contributed to the plan. —uhder—which—a
benetit—is—provi-ded—

(5) Notwi thstandi ng any ot her provision of this subsection,
for any week that begins after March 31, 1980, and with respect to
whi ch an individual is receiving a governnental or other pension
and cl ai m ng unenpl oynent conpensation, the weekly benefit anount
payabl e to the individual for those weeks shall be reduced, but not

bel ow zero, by the entire prorated weekly anmount of any
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governnental or other pension, retirement or retired pay, annuity,
or any other simlar paynent that is based on any previous work of
the individual. This reduction shall be nmade only if it is required
as a condition for full tax credit against the tax inposed by the
federal unenpl oynent tax act, —chapter23—of subtitle Cof the
Haternal—revenve—code—of1986— 26 —U-S—E&— USC 3301 to 3311

(6) For benefit years begi nni ng —after—the—conversion—date
prescribedin-seetion—+5—- ON OR AFTER OCTOBER 1, 2000,
notwi t hst andi ng any i nconsi stent provisions of this act, the weekly
benefit rate of each individual who is receiving or will receive a
retirement benefit, as defined in subdivision (4), shall be
adj usted as provided i n —subparagraphs—{(a)—{(b)—and{e)— TH S
SUBDI VI SI ON. However, an individual's extended benefit account and
an individual's weekly extended benefit rate under section 64 shal
be established wi thout reduction under this subsection, unless
subdivision (5) is in effect. Except as otherw se provided in this
subsection, all the other provisions of this act shall continue to
be applicable in connection with the benefit clains of those
retired persons.

(a) If any base period or chargeabl e enpl oyer has contri buted
to the financing of a retirenent plan under which the claimant is
receiving or will receive a retirenent benefit yielding a pro rata
weekly anount equal to or larger than the claimant's weekly benefit
rate as ot herw se established under this act, the claimant shal
not receive unenpl oynment benefits.

(b) If any base period enpl oyer or chargeabl e enpl oyer has

contributed to the financing of a retirenent plan under which the
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claimant is receiving or will receive a retirenent benefit vyielding
a pro rata weekly anmount | ess than the claimant's weekly benefit
rate as otherw se established under this act, then the weekly
benefit rate otherw se payable to the claimnt shall be reduced by
an armount equal to the pro rata weekly anount, adjusted to the next
| ower multiple of $1.00, which the claimant is receiving or wll
receive as a retirenment benefit.

(c) If no base period or separating enpl oyer has contri buted
to the financing of a retirenent plan under which the claimant is
receiving or will receive a retirenment benefit, then the weekly
benefit rate of the claimant as otherw se established under this
act shall not be reduced due to receipt of a retirenment benefit.

(g) Notwi thstanding any other provision of this act, an
i ndi vi dual pursuing vocational training or retraining pursuant to
section 28(2) who has exhausted all benefits avail abl e under
subsection (d) nay be paid for each week of approved vocationa
trai ni ng pursued beyond the date of exhaustion a benefit amount in
accordance with subsection (c), but not in excess of the
i ndi vidual's nost recent weekly benefit rate. However, an
i ndi vi dual shall not be paid training benefits totaling nore than
18 tinmes the individual's nost recent weekly benefit rate. The
expiration or termnation of a benefit year shall not stop or
i nterrupt paynment of training benefits if the training for which
the benefits were granted began before expiration or term nation of
the benefit year.

(h) A paynment of accrued unenpl oynent benefits shall not be

made to an eligible individual or in behalf of that individual as
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provi ded in subsection (e) nore than 6 years after the ending date
of the benefit year covering the paynent or 2 cal endar years after
t he cal endar year in which there is final disposition of a
contested case, whichever is later

(i) Benefits based on service in enploynent described in
section 42(8), (9), and (10) are payable in the sane anobunt, on the
sanme terns, and subject to the same conditions as conpensation
payabl e on the basis of other service subject to this act, except
t hat :

(1) Wth respect to service perfornmed in an instructional,
research, or principal adm nistrative capacity for an institution
of higher education as defined in section 53(2), or for an
educational institution other than an institution of higher
education as defined in section 53(3), benefits shall not be paid
to an individual based on those services for any week of
unenpl oynment begi nning after Decenber 31, 1977 that conmences
during the period between 2 successive acadenic years or during a
simlar period between 2 regular terns, whether or not successive,
or during a period of paid sabbatical |eave provided for in the
i ndividual's contract, to an individual if the individual perforns
the service in the first of the academ c years or terns and if
there is a contract or a reasonable assurance that the individua
will performservice in an instructional, research, or principa
adm ni strative capacity for an institution of higher education or
an educational institution other than an institution of higher
education in the second of the academ c years or terns, whether or

not the terns are successi ve.
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(2) Wth respect to service perfornmed in other than an
i nstructional, research, or principal admnistrative capacity for
an institution of higher education as defined in section 53(2) or
for an educational institution other than an institution of higher
education as defined in section 53(3), benefits shall not be paid
based on those services for any week of unenpl oynent begi nni ng
after Decenber 31, 1977 that commences during the period between 2
successi ve academ c years or terns to any individual if that
i ndi vidual perforns the service in the first of the academ c years
or terns and if there is a reasonabl e assurance that the individua
will performthe service for an institution of higher education or
an educational institution other than an institution of higher
education in the second of the academ c years or terns.

(3) Wth respect to any service described in subdivision (1)
or (2), benefits shall not be paid to an individual based upon
service for any week of unenpl oynent that conmences during an
establ i shed and custonmary vacation period or holiday recess if the
i ndi vidual perforns the service in the period i mediately before
t he vacation period or holiday recess and there is a contract or
reasonabl e assurance that the individual will performthe service
in the period imediately follow ng the vacation period or holiday
recess.

(4) If benefits are denied to an individual for any week
solely as a result of subdivision (2) and the individual was not
of fered an opportunity to performin the second academ c year or
termthe service for which reasonabl e assurance had been given, the

individual is entitled to a retroactive paynent of benefits for
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each week for which the individual had previously filed a tinely
claimfor benefits. An individual entitled to benefits under this
subdi vision may apply for those benefits by mail in accordance with
R 421.210 OF THE M CH GAN ADM NI STRATI VE CCDE as pronul gated by the
conmi ssi on.

(5) Benefits based upon services in other than an
i nstructional, research, or principal admnistrative capacity for
an institution of higher education shall not be denied for any week
of unenpl oynent comrenci ng during the period between 2 successive
acadenmic years or terns solely because the individual had perforned
the service in the first of the academ c years or terns and there
i s reasonabl e assurance that the individual will performthe
service for an institution of higher education or an educational
institution other than an institution of higher education in the
second of the academ c years or ternms, unless a denial is required
as a condition for full tax credit against the tax inposed by the
federal unenpl oynent tax act, —echapter23—of subtitle Cof the
Haternal—revenve—code—of1986— 26 —U-S—E&— USC 3301 to 3311

(6) For benefit years established before —thecenversiondate
preseribedin-seetion—75—- OCTOBER 1, 2000, and notw t hst andi ng
subdivisions (1), (2), and (3), the denial of benefits does not
prevent an individual fromconpleting requalifying weeks in
accordance with section 29(3) nor does the denial prevent an
i ndi vidual fromreceiving benefits based on service with an
enpl oyer other than an educational institution for any week of
unenpl oynment occurring between academ c years or terns, whether or

not successive, or during an established and customary vacati on
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period or holiday recess, even though the enployer is not the nost
recent chargeabl e enployer in the individual's base period.
However, in that case section 20(b) applies to the sequence of
benefit chargi ng, except for the enploynment with the educationa
institution, and section 50(b) applies to the calculation of credit
weeks. When a denial of benefits under subdivision (1) no | onger
applies, benefits shall be charged in accordance with the normal
sequence of charging as provided in section 20(b).

(7) For benefit years begi nni ng —after—the—conversion—date
presecribedin—seetion—+5— ON OR AFTER OCCTOBER 1, 2000, and
not wi t hst andi ng subdi visions (1), (2), and (3), the denial of
benefits shall not prevent an individual from conpleting
requal i fying weeks in accordance with section 29(3) nor shall the
deni al prevent an individual fromreceiving benefits based on
service w th another base period enployer other than an educati ona
institution for any week of unenploynent occurring between academ c
years or terns, whether or not successive, or during an established
and customary vacation period or holiday recess. However, when
benefits are paid based on service with 1 or nore base period
enpl oyers ot her than an educational institution, the individual's
weekly benefit rate shall be calculated in accordance with
subsection (b)(1) but during the denial period the individual's
weekly benefit paynent shall be reduced by the portion of the
paynment attributable to base period wages paid by an educationa
institution and the account or experience account of the
educational institution shall not be charged for benefits payable

to the individual. Wen a denial of benefits under subdivision (1)
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is no | onger applicable, benefits shall be paid and charged on the
basi s of base period wages with each of the base period enployers
i ncludi ng the educational institution,

(8) For the purposes of this subsection, "academ c year" neans
that period, as defined by the educational institution, when
cl asses are in session for that length of tine required for
students to receive sufficient instruction or earn sufficient
credit to conplete academ c requirenents for a particular grade
| evel or to conplete instruction in a noncredit course.

(9) In accordance with subdivisions (1), (2), and (3),
benefits for any week of unenploynent shall be denied to an
i ndi vi dual who perforned services described in subdivision (1),

(2), or (3) in an educational institution while in the enploy of an
educati onal service agency. For the purpose of this subdivision,
"educati onal service agency" neans a governnental agency or
governnmental entity that is established and operated exclusively
for the purpose of providing the services to 1 or nore educationa
institutions.

(j) Benefits shall not be paid to an individual on the basis
of any base period services, substantially all of which consist of
participating in sports or athletic events or training or preparing
to participate, for a week that conmences during the period between
2 successive sport seasons or simlar periods if the individua
performed the services in the first of the seasons or simlar
periods and there is a reasonabl e assurance that the individua
will performthe services in the later of the seasons or simlar

peri ods.
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(k) (1) Benefits shall not be payable on the basis of services
performed by an alien unless the alien is an individual who was
lawfully admtted for permanent residence at the time the services
were performed, was lawfully present for the purpose of performng
the services, or was pernmanently residing in the United States
under color of law at the tinme the services were perforned,

including an alien who was lawfully present in the United States

under . e o i e .  national |
chapter 477 66 Stat.— 182 8 U.-S.C— 1182 8 USC 1182(D)(5).

(2) —ARy—dataoFiriorrati-on—fequired—ofindivid

benrefits— THE UNEMPLOYMENT ACGENCY SHALL REQUI RE EACH | NDI VI DUAL
WHO APPLI ES FOR BENEFI TS TO SUPPLY | NFORVATI ON SUFFI Cl ENT TO
DETERM NE CI TI ZENSHI P OR ALI EN STATUS ELI G BI LI TY.

(3)
ot-herwi-se—beapproved—a— A determ nati on —that— TO DENY benefits

to—that—+ndi-vi-dual—are—not—payable— because of —the— AN
individual's alien status shall —net— be nmade —exeept— ONLY upon a

preponderance of the evidence.

(m (1) An individual filing a new claimfor unenpl oynent
conpensation under this act, at the tine of filing the claim shal
di scl ose whether the individual owes child support obligations as
defined in this subsection. If an individual discloses that he or
she owes child support obligations and is determned to be eligible
for unenpl oynent conpensation, the comm ssion shall notify the

state or local child support enforcenent agency enforcing the
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obligation that the individual has been determned to be eligible
for unenpl oynent conpensati on.

(2) Notwi thstandi ng section 30, the comm ssion shall deduct
and wi thhold from any unenpl oynent conpensation payable to an
i ndi vi dual who owes child support obligations by using whichever of
the follow ng nethods results in the greatest anount:

(a) The anount, if any, specified by the individual to be
deducted and withhel d under this subdivision.

(b) The anount, if any, determ ned pursuant to an agreenent

submtted to the comm ssion under —seetioen454(1N{(B{H)—ofpartD

of title V- of the socialsecurity act—42 Y-S G654 42 USC
654(19)(B) (i), by the state or local child support enforcenent

agency.
(c) Any anount otherw se required to be deducted and w thheld

from unenpl oyment conpensation pursuant to | egal process, as that

termis defined in —seetion462(e)of part— b of title |tV of the
soctal—seecurityact—42 U-S- G662 42 USC 659(1)(5), properly

served upon the comm ssion.

(3) The anount of unenploynent conpensation subject to
deducti on under subdivision (2) is that portion that remains
payabl e to the individual after application of the recoupnent
provi sions of section 62(a) and the reduction provisions of
subsections (c) and (f).

(4) Any anount deducted and w thhel d under subdivision (2)
shall be paid by the comm ssion to the appropriate state or |oca
child support enforcenment agency.

(5) Any anount deducted and w thhel d under subdivision (2)
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shall be treated for all purposes as if it were paid to the

i ndi vi dual as unenpl oynent conpensation and paid by the individual
to the state or local child support enforcenent agency in
satisfaction of the individual's child support obligations.

(6) —Fhis—subsection—appties— PROVI SI ONS CONCERNI NG DEDUCTI ONS
UNDER THI' S SUBSECTI ON APPLY only if the state or local child
support enforcenent agency agrees in witing to reinburse and does
rei nburse the comm ssion for the adm nistrative costs incurred by
t he conm ssion under this subsection that are attributable to child
support obligations being enforced by the state or local child
support enforcenment agency. The administrative costs incurred shal
be determ ned by the conm ssion. The conmi ssion, in its discretion,
may require paynent of admi nistrative costs in advance.

(7) As used in this subsection:

(a) "Unenpl oynent conpensation”, for purposes of subdivisions
(1) —threugh— TO (5), nmeans any conpensati on payable under this
act, including amounts payabl e by the conm ssion pursuant to an
agreenent under any federal |aw providing for conpensation,
assi stance, or allowances with respect to unenpl oynent.

(b) "Child support obligations"” includes only obligations that
are being enforced pursuant to a plan described in —seetion454—-o6f
part—bB-of title 1/ of the secialseecurityact— 42 U-S-G— USC
654, that has been approved by the secretary of health and human
servi ces under —part—Bb-oftitle Vot the socialsecurityact-

chapter—531—49-Stat—620— 42 U-S-G— USC 651 to —655—656+te
660—and—663—te— 669b

(c) "State or local child support enforcenment agency" neans
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any agency of this state or a political subdivision of this state
operating pursuant to a plan described in subparagraph (b).

(n) Subsection (i)(2) applies to services perforned by schoo
bus drivers enployed by a private contributing enployer holding a
contractual relationship with an educational institution, but only
if at least 75% of the individual's base period wages wi th that
enpl oyer are attributable to services perforned as a school bus
driver.

(0)(1) For weeks of unenploynent beginning after July 1, 1996,
unenpl oynment benefits based on services by a seasonal worker
performed in seasonal enploynent shall be payable only for weeks of
unenpl oynment that occur during the normal seasonal work period.
Benefits shall not be paid based on services perforned in seasonal
enpl oynment for any week of unenpl oynment begi nning after March 28,
1996 that begins during the period between 2 successive nornal
seasonal work periods to any individual if that individual perforns
the service in the first of the normal seasonal work periods and if
there is a reasonabl e assurance that the individual wll perform
the service for a seasonal enployer in the second of the nornal
seasonal work periods. If benefits are denied to an individual for
any week solely as a result of this subsection and the individua
is not offered an opportunity to performin the second nornal
seasonal work period for which reasonabl e assurance of enpl oynent
had been given, the individual is entitled to a retroactive paynent
of benefits under this subsection for each week that the individua
previously filed a tinmely claimfor benefits. An individual my

apply for any retroactive benefits under this subsection in

02318' 05 ac



© 00 N o o B~ wWw N P

N N N N N N NN PR P P P R R P R R
N~ o o0 A WOWN P O ©O 0N O O~ WDN P O

25

accordance with R 421.210 of the M chigan adm ni strative code.

(2) Not less than 20 days before the estinmated begi nning date
of a normal seasonal work period, an enployer nmay apply to the
commssion in witing for designation as a seasonal enployer. At
the tinme of application, the enployer shall conspicuously display a
copy of the application on the enployer's prem ses. Wthin 90 days
after receipt of the application, the conm ssion shall determne if
the enpl oyer is a seasonal enployer. A determination or
redeterm nati on of the conm ssion concerning the status of an
enpl oyer as a seasonal enployer, or a decision of a referee or the
board of review, or of the courts of this state concerning the
status of an enployer as a seasonal enpl oyer, which has becone
final, together with the record thereof, may be introduced in any
proceeding involving a claimfor benefits, and the facts found and
decision issued in the determ nation, redeterm nation, or decision
shal | be concl usive unl ess substantial evidence to the contrary is
i ntroduced by or on behalf of the clai mant.

(3) If the enployer is determned to be a seasonal enpl oyer
t he enpl oyer shall conspicuously display on its prem ses a notice
of the determ nation and the begi nni ng and endi ng dates of the
enpl oyer's normal seasonal work periods. The notice shall be
furni shed by the comm ssion. The notice shall additionally specify
that an enpl oyee nmust tinely apply for unenpl oynent benefits at the
end of a first seasonal work period to preserve his or her right to
receive retroactive unenploynent benefits —+ntheevent—that— |IF he
or she is not reenployed by the seasonal enployer in the second of

t he normal seasonal work peri ods.
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(4) The comm ssion nmay issue a determ nation term nating an
enpl oyer's status as a seasonal enpl oyer on the conm ssion's own
notion for good cause, or upon the witten request of the enpl oyer.
A term nation determ nation under this subdivision term nates an
enpl oyer's status as a seasonal enployer, and —shall—becone
BECOVES effective on the begi nning date of the normal seasonal work
period that woul d have i Mmedi ately followed the date the comm ssion
Fssues— | SSUED t he determ nation. A determ nation under this
subdivision is subject to review in the sane manner and to the sane
extent as any other determ nation under this act.

(5) An enpl oyer whose status as a seasonal enployer is
term nat ed under subdivision (4) may not reapply for a seasona
enpl oyer status determnation until after a regularly recurring
normal seasonal work period has begun and ended.

(6) If a seasonal enployer infornms an enpl oyee who received
assurance of being rehired that, despite the assurance, the
enpl oyee will not be rehired at the begi nning of the enployer's
next normal seasonal work period, this subsection shall not prevent
t he enpl oyee fromreceiving unenpl oynent benefits in the sane
manner and to the sanme extent he or she would receive benefits
under this act froman enpl oyer who has not been determined to be a
seasonal enpl oyer.

(7) A successor of a seasonal enployer is considered to be a
seasonal enpl oyer unless the successor provides the conm ssion,

W thin 120 days after the transfer, with a witten request for
termnation of its status as a seasonal enployer in accordance wth

subdi vision (4).
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(8) At the tinme an enployee is hired by a seasonal enpl oyer,
t he enpl oyer shall notify the enployee in witing whether the
enpl oyee will be a seasonal worker. The enpl oyer shall provide the
worker with witten notice of any subsequent change in the
enpl oyee's status as a seasonal worker. If an enployee of a
seasonal enployer is denied benefits because that enployee is a
seasonal worker, the enployee may contest that designation in
accordance with section 32a.

(9) As used in this subsection:

(a) "Construction industry" nmeans the work activity designated
in sector group 23 -- construction of the North American | NDUSTRY
classification system-- United States office of managenent and
budget, 21997 2002 edition.

(b) "Normal seasonal work period" nmeans that period or those
periods of tinme determ ned pursuant to rules pronulgated by the
conmm ssion during which an individual is enployed in seasona
enpl oynent .

(c) "Seasonal enploynment” neans the enploynent of 1 or nore
individuals primarily hired to performservices in an industry,
ot her than the construction industry, that does either of the
fol | ow ng:

(1) Customarily operates during regularly recurring periods of
26 weeks or less in any 52-consecutive-week period.

(2) Customarily enploys at |east 50% of its enpl oyees for
regularly recurring periods of 26 weeks or less within a period of
52 consecutive weeks.

(d) "Seasonal enployer” nmeans an enpl oyer, other than an
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enpl oyer in the construction industry, who applies to the
comm ssion for designation as a seasonal enployer and who the
conmi ssion determ nes to be an enpl oyer whose operations and
busi ness are substantially engaged in seasonal enploynent.

(e) "Seasonal worker" means a worker who has been pai d wages
by a seasonal enployer for work perfornmed only during the nornmal
seasonal work period

(10) —H—this—subseetion+tsfoundby— TH S SUBSECTI ON DOES NOT
APPLY IF the United States departnent of |abor FINDS IT to be

contrary to the federal unenploynent tax act, —chapter—23—ofthe
Haternal—revendeecodeof1986— 26 U-S-&— USC 3301 to 3311, or
the social security act, chapter 531, 49 Stat. 620, and if
conformty with the federal lawis required as a condition for full
tax credit against the tax inposed under the federal unenpl oynent
tax act, 26 USC 3301 TO 3311, or as a condition for receipt by the
conmm ssion of federal adm nistrative grant funds under the socia
security act, -this—subseetion—shall—beinvali-d— CHAPTER 531, 49
STAT. 620.

(p) Benefits shall not be paid to an individual based upon his
or her services as a school crossing guard for any week of
unenpl oynment that begins between 2 successive acadenm c years or
ternms, if that individual perforns the services of a schoo
crossing guard in the first of the academ c years or ternms and has
a reasonabl e assurance that he or she will performthose services

in the second of the academ c years or terns.
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