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HOUSE BILL No. 6432

September 7, 2006, Introduced by Reps. Amos, Marleau, Casperson, Vander Veen, Taub,
Mortimer, Baxter, Emmons, Jones, Booher, David Law, Pastor and Shaffer and referred to
the Committee on Banking and Financial Services.

A bill to anmend 1931 PA 328, entitled
"The M chi gan penal code,"
by amendi ng section 159g (MCL 750.159g), as anended by 2002 PA 124,
and by addi ng section 219d.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 159g. As used in this chapter, "racketeering"” neans
commtting, attenpting to commt, conspiring to conmt, or aiding
or abetting, soliciting, coercing, or intimdating a person to
commt an offense for financial gain, involving any of the
fol | ow ng:

(a) A felony violation of section 8 of the tobacco products
tax act, 1993 PA 327, MCL 205. 428, concerning tobacco product
taxes, or section 9 of fornmer 1947 PA 265, concerning cigarette

t axes.
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(b) A violation of section 11151(3) of the natural resources
and environnmental protection act, 1994 PA 451, MCL 324. 11151, or
section 48(3) of fornmer 1979 PA 64, concerning felonious disposa
of hazar dous waste.

(c) Afelony violation of part 74 or section 17766a of the
public health code, 1978 PA 368, MCL 333. 7401 to 333. 7461 and
333.17766a, concerning controlled substances or androgeni c anabolic
st eroi ds.

(d) Afelony violation of section 60 of the social welfare
act, 1939 PA 280, MCL 400.60, concerning welfare fraud.

(e) Aviolation of section 4, 5, or 7 of the nedicaid fal se
claimact, 1977 PA 72, MCL 400. 604, 400.605, and 400. 607,
concerni ng nedi cai d fraud.

(f) Afelony violation of section 18 of the M chigan gam ng
control and revenue act, the Initiated Law of 1996, MCL 432. 218,
concerni ng the busi ness of gam ng.

(g) Aviolation of section 409 of the uniform securities act,
1964 PA 265, MCL 451.809, concerning securities fraud.

(h) Aviolation of section 5 or 7 of 1978 PA 33, MCL 722.675
and 722.677, concerning the display or dissem nation of obscene
matter to m nors.

(i) Afelony violation of section 72, 73, 74, 75, or 77,
concer ni ng arson.

(j) Aviolation of section 93, 94, 95, or 96, concerning bank
bonds, bills, notes, and property.

(k) A violation of section 110 or 110a, concerni ng breaking

and entering or hone invasion.
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(I) Aviolation of section 117, 118, 119, 120, 121, or 124,
concerni ng bribery.

(m A violation of section 120a, concerning jury tanpering.

(n) Aviolation of section 145c, concerning child sexually
abusive activity or material.

(o) Afelony violation of section 157n, 157p, 157q, 157r,
157s, 157t, or 157u, concerning credit cards or financial
transacti on devi ces.

(p) Afelony violation of section 174, 175, 176, 180, 181
182, concerning enbezzl enment.

(q) A felony violation of chapter XXXII1, concerning
expl osi ves and bonbs.

(r) Aviolation of section 213, concerning extortion.

(s) Afelony violation of section 218, concerning fal se
pr et enses.

(T) A VIOLATI ON OF SECTI ON 219D, CONCERNI NG RESI DENTI AL
MORTGAGE FRAUD

(U —+)— Afelony violation of section 223(2), 224(1)(a),
(b), or (c), 224b, 224c, 224e(1l), 226, 227, 234a, 234b, or 237a,
concerning firearns or dangerous weapons.

(V) — A felony violation of chapter XLI, concerning
forgery and counterfeiting.

(W —~— Aviolation of section 271, 272, 273, or 274,

concerning securities fraud.

(X) —w)— A violation of section 300a, concerning food stanps

or coupons or access devi ces.

(Y) 69— A violation of section 301, 302, 303, 304, 305,
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305a, or 313, concerning ganbling.

(Z2) &n— A violation of section 316 or 317, concerning
nmur der .

(AA) —(2>— A violation of section 330, 331, or 332, concerning
horse raci ng.

(BB) —{aa)— A violation of section 349, 349a, or 350,
concer ni ng ki dnappi ng.

(CCO —{bb)— A felony violation of chapter LII, concerning
| ar ceny.

(DD) —e€e)— A violation of section 411k, concerning noney
| aunderi ng.

(EE) —{d&h— A violation of section 422, 423, 424, or 425,
concerning perjury or subornation of perjury.

(FF) —{ee)— A violation of section 452, 455, 457, 458, or 459,
concerning prostitution.

(G —H)— Aviolation of section 529, 529a, 530, or 531,
concer ni ng robbery.

(HH —(g9)— A felony violation of section 535, 535a, or 536a,
concerni ng stol en, enbezzled, or converted property.

(1) —hh)— A violation of chapter LXXXII1-A, concerning
terrorism

(JJ) —H— Aviolation of section 5 of 1984 PA 343, MCL
752. 365, concerning obscenity.

(KK) —4)— An offense conmitted within this state or another
state that constitutes racketeering activity as defined in —seetion

1961 (1) of title 18 of the United States Code,—18 U-S- C—1961— 18
USC 1961(1).
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() —kk)— An offense conmtted within this state or another
state in violation of a law of the United States that is
substantially simlar to a violation listed in subdivisions (a)

t hrough —-— (JJ).

(MM —(H— An offense conmtted in another state in violation
of a statute of that state that is substantially simlar to a
violation listed in subdivisions (a) through —()— (JJ).

SEC. 219D. (1) A PERSON WHO W TH THE | NTENT TO DEFRAUD DOES
ANY OF THE FOLLON NG IS GU LTY OF THE CRI ME OF RESI DENTI AL MORTGAGE
FRAUD PUNI SHABLE AS PROVI DED IN THI S SECTI ON

(A) KNOW NGLY MAKES ANY DELI BERATE M SSTATEMENT,

M SREPRESENTATI ON, OR OM SSI ON DURI NG THE MORTGAGE LENDI NG PROCESS.

(B) KNOW NGLY USES OR FACI LI TATES THE USE OF ANY DELI BERATE
M SSTATEMENT, M SREPRESENTATI ON, OR OM SSI ON, KNOW NG THAT | T
CONTAI NS A M SSTATEMENT, M SREPRESENTATI ON, OR OM SSI ON, DURI NG THE
MORTGAGE LENDI NG PROCESS.

(C RECEI VES ANY PROCEEDS OR ANY OTHER MONEY | N CONNECTI ON
W TH A RESI DENTI AL MORTGAGE CLOSI NG THAT THE PERSON KNEW RESULTED
FROM A VI OLATI ON OF SUBDI VI SION (A) OR (B).

(D) CONSPI RES TO VI OLATE ANY OF THE PROVI SI ONS OF SUBDI VI SI ON
(A, (B), R (Q.

(E) FILES OR CAUSES TO BE FI LED WTH THE REG STER OF DEEDS OF
ANY COUNTY OF THI S STATE ANY DOCUMENT THE PERSON KNOAS TO CONTAIN A
DELI BERATE M SSTATEMENT, M SREPRESENTATI ON, OR OM SSI ON.

(2) A CRIME OF RESI DENTI AL MORTGAGE FRAUD UNDER THI S SECTI ON
SHALL NOT BE PREDI CATED SOLELY UPON | NFORMATI ON LAWFULLY DI SCLOSED
UNDER FEDERAL DI SCLOSURE LAWS, REGULATI ONS, AND | NTERPRETATI ONS
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RELATED TO THE MORTGAGE LENDI NG PROCESS.

(3) FOR THE PURPCSE OF DETERM NI NG VENUE OF A PROSECUTI ON
UNDER THI S SECTION, A VIOLATION OF TH'S SECTION IS CONSI DERED TO
HAVE BEEN COWM TTED I N ANY OF THE FOLLOW NG

(A) IN THE COUNTY I N WH CH THE RESI DENTI AL PROPERTY FCOR WHI CH
THE MORTGAGE LOAN | S OBTAI NED OR SOUGHT | S LOCATED.

(B) I'N ANY COUNTY I N WHI CH ANY ACT WAS PERFORMED I N
FURTHERANCE OF THE VI OLATI ON

(© IN ANY COUNTY I N WHI CH ANY PERSON ALLECED TO HAVE VI OLATED
TH' 'S SECTI ON HAD CONTROL OR POSSESSI ON OF ANY PRCCEEDS OF THE
VI OLATI ON

(D) I'F A LOAN CLCSI NG OCCURRED, IN THE COUNTY I N WH CH THE
CLCSI NG OCCURRED

(E) I'N ANY COUNTY I N WHI CH A DOCUMENT CONTAI NI NG A DELI BERATE
M SSTATEMENT, M SREPRESENTATION, OR OM SSION | S FI LED OR RECORDED
W TH THE REGQ STER OF DEEDS.

(4) A PERSON VWHO VI OLATES THI'S SECTION IS GUILTY OF A FELONY
PUNI SHABLE BY 1 OF THE FOLLOW NG

(A) EXCEPT FOR A VI OLATI ON DESCRI BED I N SUBDI VI SI ON ( B)

I MPRI SONMENT FOR NOT MORE THAN 10 YEARS OR A FI NE OF NOT MORE THAN
$50, 000. 00, OR BOTH.

(B) I'F THE VI CLATI ON | NVOLVES ENGAG NG OR PARTICI PATING I N A
PATTERN OF RESI DENTI AL MORTGAGE FRAUD OR A CONSPI RACY OR ENDEAVCR
TO ENGAGE OR PARTI Cl PATE I N A PATTERN OF RESI DENTI AL MORTGACGE
FRAUD, | MPRI SONVENT FOR NOT MORE THAN 20 YEARS OR A FINE OF NOT
MORE THAN $100, 000. 00, OR BOTH.

(5) I'T IS AN AFFI RVATI VE DEFENSE TO A PROSECUTI ON CF A
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DEFENDANT FOR A VI OLATION OF THI' S SECTI ON COW TTED BY AN EMPLOYEE
OR ACENT OF THE DEFENDANT | F THE DEFENDANT DEMONSTRATES ALL OF THE
FOLLON NG BY A PREPONDERANCE OF THE EVI DENCE

(A) THE DEFENDANT HAD I N FORCE AT THE TI ME OF THE VI OLATI ON
AND CONTI NUES TO HAVE I N FORCE A WRI TTEN PCLI CY THAT | NCLUDES AT
LEAST ALL OF THE FOLLOW NG

(1) A PROH BI TI ON AGAI NST CONDUCT THAT VI OLATES THI S SECTI ON BY
EMPLOYEES AND AGENTS OF THE DEFENDANT.

(i) PENALTIES OR DI SCI PLI NE FOR VI OLATI ON OF THE POLI CY

(1)) A PROCESS FOR EDUCATI NG EMPLOYEES AND AGENTS CONCERNI NG
THE POLI CY AND CONSEQUENCES OF A VI OLATI ON.

(iv) A REQUI REMENT FOR A CRI M NAL H STORY CHECK BEFORE
EMPLOYI NG AN EMPLOYEE OR ENGAG NG AN AGENT AND A REQUI REMENT THAT
THE DEFENDANT W LL NOT EMPLOY OR ENGAGE AN | NDI VI DUAL WWHOSE
CRIM NAL HI STORY CHECK REVEALS A PREVI QUS CONVI CTI ON OF A CRI ME
I NVOLVI NG FRAUD

(B) THE DEFENDANT DEMONSTRATES THAT I T ENFORCES THE WRI TTEN
POLI CY DESCRI BED | N SUBDI VI SI ON (A).

(©) BEFORE THE VI OLATION OF THI S SECTI ON, THE DEFENDANT
COVMUNI CATED THE WRI TTEN POLI CY DESCRI BED I N SUBDI VI SION (A) AND
THE CONSEQUENCES FOR VI OLATI NG THE PCOLI CY TO THE EMPLOYEE OR AGENT
WHO COW TTED THE VI OLATI ON.

(6) EACH RESI DENTI AL PROPERTY TRANSACTI ON SUBJECT TO A
VI OLATION OF TH S SECTI ON CONSTI TUTES A SEPARATE OFFENSE

(7) ANY REAL OR PERSONAL PROPERTY OF ANY KIND USED OR | NTENDED
FOR USE IN THE COURSE OF, DERIVED FROM OR REALI ZED THROUGH A
VI OLATION OF TH'S SECTION IS SUBJECT TO FORFEI TURE | N THE SAME

07003' 06 * DAM



© 00 N o o0~ W N P

N N N N N N NN P P P P R R R R P
N~ o o M WN P O © 00N OO0~ WDN P O

MANNER AS PROVI DED | N PART 47 OF THE REVI SED JUDI CATURE ACT OF
1961, 1961 PA 236, MCL 600. 4701 TO 600. 47009.

(8) AS USED IN THI'S SECTI ON:

(A) "MORTGAGE LENDI NG PROCESS' MEANS THE PROCESS THROUGH WHI CH
A PERSON SEEKS OR OBTAI NS A RESI DENTI AL MORTGAGE LOAN, | NCLUDI NG,
BUT NOT LIM TED TO, SOLICI TATI ON, APPLI CATI ON, OR ORI Gl NATI ON,
NEGOTI ATI ON OF TERVS, THI RD- PARTY PROVI DER SERVI CES, UNDERWRI TI NG,
SI GNI NG AND CLOSI NG, AND FUNDI NG OF THE LOAN. DOCUMENTS | NVOLVED I N
THE MORTGAGE LENDI NG PROCESS | NCLUDE, BUT ARE NOT LI M TED TO,
UNI FORM RESI DENTI AL LOAN APPLI CATI ONS OR OTHER LOAN
APPLI CATI ONS; APPRAI SAL REPORTS; HUD-1 SETTLEMENT STATEMENTS;
SUPPORTI NG PERSONAL DOCUMENTATI ON FOR LOAN APPLI CATI ONS SUCH AS W 2
FORVS, VERI FI CATI ONS OF | NCOVE AND EMPLOYMENT, BANK STATEMENTS, TAX
RETURNS, AND PAYROLL STUBS; AND ANY REQUI RED DI SCLOSURES.

(B) "PATTERN OF RESI DENTI AL MORTGAGE FRAUD' MEANS 1 OR MORE
M SSTATEMENTS, M SREPRESENTATI ONS, OR OM SSI ONS MADE DURI NG THE
MORTGAGE LENDI NG PROCESS THAT | NVOLVE 2 OR MORE RESI DENTI AL
PROPERTI ES AND THAT HAVE THE SAME OR SI M LAR | NTENTS, RESULTS,
ACCOVPLI CES, VI CTI M5, OR METHODS OF COMM SSI ON OR OTHERW SE ARE
| NTERRELATED BY DI STI NGUI SHI NG CHARACTERI STI CS.

(C) "PERSON' MEANS AN | NDI VI DUAL, CORPORATI ON, LIM TED
LI ABI LI TY COVPANY, PARTNERSHI P, TRUSTEE, ASSOCI ATI ON, OR OTHER
LEGAL ENTI TY.

(D) "RESI DENTI AL MORTGAGE LOAN' MEANS A LOAN OR AGREEMENT TO
EXTEND CREDI T MADE TO A PERSON THAT | S SECURED BY A MORTGAGE,
SECURI TY | NTEREST, OR OTHER DOCUVENT REPRESENTI NG A SECURI TY
| NTEREST OR LI EN ON ANY | NTEREST IN A 1- FAM LY TO 4- FAM LY DVELLI NG
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1 LOCATED IN THI S STATE. THE TERM I NCLUDES A RENEWAL, EXTENSI QN, OR
2 REFI NANCI NG OF A RESI DENTI AL MORTGAGE LOAN.
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