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HOUSE BILL No. 6454

September 12, 2006, Introduced by Rep. Emmons and referred to the Committee on
Agriculture.

A bill to anend 1984 PA 44, entitled
"Motor fuels quality act,”
by amendi ng sections 2, 5, and 7 (MCL 290. 642, 290.645, and
290. 647), sections 2 and 5 as anmended by 2006 PA 104 and section 7
as amended by 1993 PA 236.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 2. As used in this act:

(a) "Additive" neans any substance in gasoline other than
gasol i ne but does not include approved bl endi ng conponents, other
than | ead, sodium and phosphate conponents, introduced at
refineries or term nals as octane or product quality enhancers in
guantities of less than 1% of vol une.

(b) "American society for testing and material s" nmeans an

i nternational nonprofit scientific and educati onal society devoted
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to the pronotion of know edge of the materials of engineering and
t he standardi zati on of specification and nmethods of testing.

(c) "Antiknock index" or "AKI" neans an index nunber arrived
at by adding the notor octane nunber and the research octane
nunber, then dividing by 2.

(d) "Blender" means a person who as an individual or through
his or her agent adds an oxygenate to a gasoli ne.

(e) "Bulk purchaser-end user" nmeans a person who is an
ultimate consuner of gasoline and receives delivery of gasoline
into a storage tank of at |east 550-gallon capacity substantially
under his or her control

(f) "CARB" neans the California air resources board.

(G "COVWON CARRI ER' MEANS A PERSON WHO SERVES SOLELY AS A
THI RD PARTY CONTRACTOR FOR THE TRANSPORTATI ON OF GASOLI NE AT ANY
PO NT BETWEEN A GASOLI NE REFI NERY AND A RETAI L QUTLET OR BULK
PURCHASER- END USER FACI LI TY.

(HY —eg— "Delivery vessel" nmeans a tank truck, tank equi pped
trailer, or a simlar vessel used for the delivery of gasoline to a
di spensing facility.

(1) h)— "Departnent"” neans the departnent of agriculture.

(J) — "Director" neans the director of the departnent of
agriculture or his or her authorized representative.

(KN 49— "Dispensing facility" means a site used for gasoline
refuel i ng.

(I) — "Dispensing unit" nmeans a device designed for the
delivery of gasoline in which 1 nozzle equates to 1 dispensing

unit.
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(M —H— "Distributor”™ neans a person who purchases,
transports, or stores or causes the transportation or storage of
gasoline at any point between a gasoline refinery and a retail
outlet or bulk purchaser-end user facility.

(N M— "E.P.A" nmeans the United States environnental
prot ection agency.

(O —m)— "Gasoline" neans any fuel sold in this state that is
suitable for use in spark-ignition internal conbustion engi nes, and
commonly or comercially known or sold as gasoline.

(P) e)— "Leak" neans liquid or vapor loss fromthe gasoline
di spensi ng system or stage | vapor-recovery system as determ ned by
vi sual inspection or functional testing.

(Q —p)>— "Modification" neans any change, renoval, or
addition, other than an identical replacenment, of any conponent
contained within a stage | vapor-recovery system The resultant
nodi fication nust constitute an approved vapor-recovery system

(R —e— "Mdtor octane nunber" or "MON' nmeans a knock
characteristic of gasoline determ ned by use of standard procedures
on a notor engine.

(S) — "Operator" neans a person who owns, | eases,
oper at es, manages, supervises, or controls, directly or indirectly,
a gasoline-dispensing facility.

(T) s)— "Oxygenate" means an oxygen-cont ai ni ng, ashl ess,
organi ¢ conmpound, such as al cohol or ether, that may be used as
fuel or fuel supplenent.

(U —)— "Person” neans an individual, sole proprietorship,

partnershi p, corporation, association, or other |legal entity.
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(V) &— "Refiner" neans a person who owns, |eases, operates,
controls, or supervises a refinery.

(W —v— "Refinery" neans a plant at which gasoline is
pr oduced.

(X) —w)— "Research octane nunber” or "RON' neans a knock
characteristic of gasoline determ ned by use of standard procedures
on a research engine.

(Y) 69— "Retail dealer" means a person who owns, | eases,
operates, controls, or supervises a retail outlet.

(2) 99— "Retail outlet” means an establishment at which
gasoline is sold or offered for sale to the public.

(AA) —(2)>— "Rule" means a rule pronul gated pursuant to the
adm ni strative procedures act of 1969, 1969 PA 306, MCL 24.201 to
24. 328.

(BB) —{aa)— "Stage | vapor-recovery systent neans a vapor
tight collection systemthat is approved by the departnment and is
designed to capture the gasoline vapors displaced during delivery
into a stationary storage tank and to return not |ess than 90% of
t he di splaced vapors to the delivery vessel

Sec. 5. (1) Except as provided by federal |aw or regulation,
in the manufacture of gasoline at any refinery in this state, a
refiner shall not manufacture gasoline at a refinery in this state
unl ess the gasoline neets the requirenents in sections 3 and 10d.
Except as provided by federal |aw or regul ation, a bl ender shal
not bl end gasoline unless the finished blend neets the requirenments
in sections 3 and 10d.

(2) Except as provided by federal |law or regul ation, a

06619' 06 MRM



© 00 N o o0 B~ W N P

N N N N N N NN P P P R R R R R P
N~ o o M WON P O © 0N OO0~ WDN P O

di stributor shall not sell or transfer to any distributor, retail
deal er, or bul k purchaser-end user any gasoline unless that
gasoline neets the requirenents in sections 3 and 10d.

(3) A COMDN carrier or an enpl oyee or agent of a carrier,
whet her operating under contract or tariff, shall not cause
gasoline tendered to the carrier for shipnment or transfer to
another carrier, distributor, or retail dealer to fail to conply,
at the tine of delivery, with the requirenments in sections 3 and
10d.

(4) A person shall not know ngly sell, dispense, or offer for
sal e gasoline unless that gasoline neets the requirenments in
sections 3 and 10d.

(5) Arefiner or distributor shall not transfer, sell,

di spense, or offer gasoline for sale in this state to a distributor
OR COMMON CARRI ER unl ess the refiner or distributor indicates on
each bill, invoice, or other instrunent evidencing a delivery of
gasoline, the name of the whol esal e distributor who received

delivery of the gasoline.

(6) A— A Dbill, invoice, or other instrunent evidencing a

delivery of gasoline issued by a refiner, —e+— distributor, OR

COMWON CARRI ER for deliveries of gasoline to purchasers who are not
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required to hold a license issued pursuant to the notor fuel tax
act, 2000 PA 403, MCL 207.1001 to 207.1170, or this act shal
clearly indicate the name and address and ot her information
necessary to identify the purchaser of the gasoline.

(7) 48— A bill, invoice, or other instrunent evidencing a
delivery of gasoline required by subsection (5 — OR (6) ——e+
A— shall include a guarantee that the gasoline delivered neets
the requirenments in sections 3 and 10d and shall indicate the
concentration range of alcohol in the gasoline, except for al cohols
or ethers that have a nol ecul ar wei ght greater than ethanol and are
not m xed wi th nethanol or ethanol, or both, and shall indicate the
possi bl e presence, w thout regard to concentration range, of any
al cohols or ethers that have a nol ecul ar wei ght greater than
et hanol and are not m xed with nmethanol or ethanol, or both.

(8) 99— Arefiner, distributor, COWON CARRI ER, bul k
purchaser-end user, or retail dealer shall not transfer, sell
di spense, or offer gasoline for sale unless that gasoline is
visibly free of undissolved water, sedinents, and ot her suspended
matter and is clear and bright at an anbient tenperature or 70
degrees Fahrenheit, whichever is greater.

(9) —36)— A person who violates this section or rules
promul gated under this section is liable for a civil fine not to
exceed $10, 000. 00 for each day of the continuance of the violation.
A civil fine ordered pursuant to this section shall be submtted to
the state treasurer for deposit in the gasoline inspection and
testing fund created by section 8.

Sec. 7. (1) The director shall establish a gasoline
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i nspection, investigation, and testing program The purpose of the
i nspection, investigation, and testing programis to determ ne
whet her gasoline transferred, sold, dispensed, or offered for sale
inthis state neets the requirenents provided in this act, to
sanple, to investigate allegations of fraud, to inspect and

i nvestigate violations of the weights and neasures act of 1964,
Act—No—283—of the PubliecActs—of 1964 beingsections—290-601teo
290-634—of the M-echigan—Conpi-led—taws— 1964 PA 283, MCL 290.601 TO
290. 634, and whether notice required by section 4 is provided. The
program shal |l provide for a regular system of nonitoring gasoline
sold or offered for sale in this state. The departnent shal

i npl enment the inspection, investigation, and testing program as
provi ded in subsection (8). The expenses of operating the program
shall be paid fromnoney in the gasoline inspection and testing
fund created in section 8.

(2) As part of the inspection and testing programthe director
shall maintain a 24-hour toll free consunmer hot line to receive
consuner conpl aints regardi ng vapor-recovery systens and the purity
and quality of gasoline sold or offered for sale in this state.

(3) If the director has reason to believe a violation of
section 5 or rules pronmul gated under section 5 has occurred, the
director may require a refiner, COMWON CARRI ER, distributor,
storage facility, blender, bulk purchaser-end user, or retai
dealer to provide to the departnment the original docunents
pertaining to the receipt, transfer, delivery, storage, or sale of
gasoline and to allow the original docunents to remain in the

possessi on of the departnment. |If original docunents remain in the
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possessi on of the department and the docunents are necessary for
conducti ng business, the departnment shall provide copies of the
docunents to the refiner, COMON CARRI ER, distributor, blender,
bul k purchaser-end user, or retail dealer upon request. A refiner,
COWON CARRI ER, distributor, bul k purchaser-end user, blender, or
retail dealer shall preserve information regarding the receipt,
transfer, delivery, or sale of gasoline, including |oading tickets,
bills of lading, drop tickets, meter tickets, invoices, and
billings, for 3 years. Aretail outlet shall retain on its prem ses
the original drop tickets and invoices for 1 nonth before transfer
to another |ocation unless the storage |location is easily
accessible fromthe retail outlet and the original records are
delivered to the retail outlet for receipt by the department within
24 hours after a witten request for the records has been given to
the retail outlet.

(4) The director, upon presentation of appropriate
credentials, may do all of the follow ng:

(a) Enter upon or through any retail outlet, bul k purchaser-
end user facility, dispensing facility, or the prem ses or property
of any refiner, COMWON CARRI ER, or distributor.

(b) Make inspections, take sanples, and conduct tests during
any hours the business is operating.

(c) Exam ne records during normal business hours to determ ne
conpliance with this act.

(5) In addition to the powers provided in this act, the
director has all the powers to enforce this act that the director

has under the wei ghts and neasures act of 1964, —-ActNo—283ofthe
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Publi-e—Aects—of 1964 beingsections—290-601to0290-634of the
M-chi-gan—Conpited—taws— 1964 PA 283, MCL 290.601 TO 290. 634.

(6) The director may transmt any information obtained
pursuant to the inspection and testing programto any other agency
of this state if the information will assist the other agency to
carry out any of the agency's regulatory functions or
responsibilities related to the transfer, sale, dispensing, or
of fering of gasoline for sale in this state.

(7) The director may promul gate rules for the purpose of
i npl enenting and enforcing this act.

(8) The departnent shall inplenment the inspection and testing
program provi ded in subsection (1) as foll ows:

(a) Inspection and testing for standards regardi ng | ead,
al cohol, free water, and sedinments within 90 days after the
effective date of this act.

(b) Inspection and testing for any other standards by March
29, 1987.

Enacting section 1. This amendatory act does not take effect
unl ess Senate Bill No. _ or House Bill No. 6453(request no.
06618' 06 *) of the 93rd Legislature is enacted into | aw
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