HOUSE BILL No. 6455

N

HOUSE BILL No. 6455

September 12, 2006, Introduced by Rep. Van Regenmorter and referred to the Committee on
Judiciary.

A Dbill to amend 1985 PA 87, entitled
"WIlliam Van Regennorter crime victims rights act,”
by amendi ng sections 13a, 16a, 17a, 31, 4la, 44a, 46b, 61, 76a,
78a, and 80a (MCL 780.763a, 780.766a, 780.767a, 780.781, 780.791a,
780. 794a, 780.796b, 780.811, 780.826a, 780.828a, and 780.830a),
sections 13a, 16a, 31, 44a, 61, and 76a as anended and sections
17a, 46b, and 80a as added by 2005 PA 184 and sections 4la and 78a
as anmended by 2000 PA 503, and by addi ng sections 2a, 18b, 3la,
45a, 61b, and 77b

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

SEC. 2A. THE DUTY UNDER THI S CHAPTER AND UNDER SECTI ON 24 OF

ARTI CLE | OF THE STATE CONSTI TUTI ON OF 1963 OF A COURT, THE
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DEPARTMENT OF CORRECTI ONS, THE DEPARTMENT OF HUMAN SERVI CES, A
COUNTY SHERI FF, OR A PROSECUTI NG ATTORNEY TO PROVIDE A NOTICE TO A
VI CTI M ALSO APPLI ES | F THE CASE AGAI NST THE DEFENDANT | S RESOLVED
BY ASSI GNVENT OF THE DEFENDANT TO TRAI NEE STATUS, BY A DELAYED
SENTENCE OR DEFERRED JUDGVENT OF GUI LT, OR I N ANOTHER WAY THAT I S
NOT AN ACQUI TTAL OR UNCONDI TI ONAL DI SM SSAL. | N PERFORM NG A DUTY
UNDER THI S CHAPTER OR UNDER SECTI ON 24 OF ARTICLE | OF THE STATE
CONSTI TUTI ON OF 1963, THE COURT, DEPARTMENT OF CORRECTI ONS,
DEPARTMENT OF HUMAN SERVI CES, COUNTY SHERI FF, OR PROSECUTI NG
ATTORNEY MAY FURNI SH | NFORVATI ON OR RECORDS TO THE VI CTI M THAT
WOULD OTHERW SE BE CLOSED TO PUBLI C | NSPECTI QN, | NCLUDI NG

| NFORMATI ON OR RECORDS DESCRI BED I N SECTI ON 14 OF CHAPTER Il OF THE
CODE OF CRIM NAL PROCEDURE, 1927 PA 175, MCL 762. 14.

Sec. 13a. (1) When a defendant is SENTENCED TO PROBATI ON
sentenced to a termof inprisonment, ordered to be placed in a
juvenile facility, or hospitalized in or admtted to a hospital or
a facility, the prosecuting attorney shall provide the victimwth
a formthe victimmy submt to receive the notices provided for
under section 18B, 19, 19a, 20, or 20a. The formshall include the
address of the COURT, THE departnent of corrections, the sheriff,

t he departnent of human services, the county juvenile agency, or
the hospital or facility, as applicable, to which the formmy be
sent .

(2) If the defendant is sentenced to probation, the departnent
of corrections or the sheriff, as applicable, shall notify the
victimif the probation is revoked and the defendant is sentenced

to the department of corrections or to jail for nore than 90 days.
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The notice shall include a formthe victimmy submt to the
departrment of corrections or the sheriff to receive notices under
section 19, 20, or 20a.

(3) If the departnent of corrections determnes that a
def endant who was, in the defendant's judgnent of sentence, not
prohi bited frombeing or permtted to be placed in the special
alternative incarceration unit established under section 3 of the
special alternative incarceration act, 1988 PA 287, MCL 798. 13,
neets the eligibility requirenments of section 34a(2) and (3) of the
corrections code of 1953, 1953 PA 232, MCL 791.234a, the departnent
of corrections shall notify the victim if the victimhas submtted
a witten request for notification under section 19, of the
proposed pl acenent of the defendant in the special alternative
incarceration unit not later than 30 days before placenent is
i ntended to occur. In making the decision on whether or not to
object to the placenment of the defendant in a special alternative
incarceration unit as required by section 34a(4) of the corrections
code of 1953, 1953 PA 232, MCL 791.234a, the sentencing judge or
t he judge's successor shall review an inpact statenment submitted by
the victimunder section 14.

Sec. 16a. (1) If a person is subject to any conbination of
fines, costs, restitution, assessnments, probation or parole
supervi sion fees, or other paynents arising out of the sane
crim nal proceeding, noney collected fromthat person for the
paynment of fines, costs, restitution, assessnents, probation or
par ol e supervi sion fees, or other paynents ordered to be paid in

t hat proceeding shall be allocated as provided in this section. If
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a person is subject to fines, costs, restitution, assessnents,
probati on or parol e supervision fees, or other paynents in nore
than 1 proceeding in a court and if a person making a paynent on
the fines, costs, restitution, assessnents, probation or parole
supervi sion fees, or other paynents does not indicate the
proceedi ng for which the paynent is made, the court shall first
apply the noney paid to a proceeding in which there is unpaid
restitution to be allocated as provided in this section.

(2) Except as otherwi se provided in this subsection, if a
person i s subject to paynent of victimpaynents and any conbi nation
of other fines, costs, assessnents, probation or parole supervision
fees, or other paynents, 50% of each paynent collected by the court
fromthat person shall be applied to paynent of victim paynents,
and the bal ance shall be applied to paynent of fines, costs,
supervi sion fees, and other assessnents or paynents. |F A PERSON
MAKI NG A PAYMENT | NDI CATES THAT THE PAYMENT IS TO BE APPLI ED TO
VI CTI M PAYMENTS, OR | F THE PAYMENT IS RECEI VED AS A RESULT CF A
WAGE ASSI GNVENT UNDER SECTI ON 16 OR FROM THE DEPARTMENT OF
CORRECTI ONS OR SHERI FF UNDER SECTI ON 17A, THE PAYMENT SHALL FI RST
BE APPLI ED TO VI CTI M PAYMENTS. |If any fines, costs, supervision
fees, or other assessnents or paynents remain unpaid after all of
the victimpaynents have been paid, any additional noney coll ected
shall be applied to paynent of those fines, costs, supervision
fees, or other assessnents or paynents. If any victimpaynents
remain unpaid after all of the fines, costs, supervision fees, or
ot her assessnments or paynents have been paid, any additional noney

coll ected shall be applied —teward— TO paynent of those victim
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payments.

(3) In cases involving prosecutions for violations of state

| aw, noney all ocated under subsection (2) for paynent of fines,

costs, probation and parol e supervision fees, and assessnents or

paynments other than victimpaynents shall be applied in the

following order of priority:

(a) Paynment of the m ninumstate cost prescribed by section 1j

of chapter I X of the code of crimnal procedure, 1927 PA 175, MCL

769. 1j .
(b) Paynment
(c) Paynent
(d) Paynment
(e) Paynment
rei mbursenment to

her | oss.

(4) In cases

or di nances, noney
fines, costs, and

paynments shall be

(a) Paynent of the m ninumstate cost prescribed by section 1j

of
of
of

of

ot her costs.
fines.
probation or parol e supervision fees.

assessnments and ot her paynents, including

third parties who reinbursed a victimfor his or

i nvol ving prosecutions for violations of |ocal

al l ocat ed under subsection (2) for payment of

assessnments or paynments other than victim

applied in the followi ng order of priority:

of chapter I X of the code of crimnal procedure, 1927 PA 175, MCL

769. 1j .

(b) Paynent of fines and other costs.

(c) Paynent of assessnents and ot her paynents.

(5) As used in this section, "victimpaynent" neans

restitution ordered to be paid to the victimor the victims

estate, but not to a person who reinbursed the victimfor his or
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her | oss; or an assessnent ordered under section 5 of 1989 PA 196,
MCL 780. 905.

Sec. 17a. (1) If a defendant who has been sentenced to the
departnent of corrections is ordered to pay restitution under
section 16, and if the defendant receives nore than $50.00 in a
nmont h, the departnent of corrections shall deduct 50% of the anobunt
over $50.00 received by the defendant for payment of the
restitution. The departnent of corrections shall pronptly send the
deducted noney to the COURT OR TO THE crinme victimas provided in
the order of restitution when it accunul ates to an anount that
exceeds $100.00, or when the defendant is paroled, transferred to
communi ty prograns, or discharged on the maxi num sent ence.

(2) If a defendant who has been sentenced to jail is ordered
to pay restitution under section 16, and if the defendant receives
nore than $50.00 in a nonth, the sheriff —shal— MAY deduct 50% of
t he anpbunt over $50.00 received by the defendant for paynent of the
restitution, AND 5% OF THE AMOUNT OVER $50. 00 RECEI VED BY THE
DEFENDANT TO BE RETAI NED BY THE SHERI FF AS AN ADM NI STRATI VE FEE
The sheriff shall pronptly send the —dedueted— noney DEDUCTED FOR
RESTI TUTION TO THE COURT OR to the crime victimas provided in the
order of restitution when it accunul ates to an anount that exceeds
$100. 00, or when the defendant is released to probation or
di scharged on the maxi mum sent ence.

(3) The department of corrections or sheriff, as applicable,
shall notify the defendant AND THE COURT in witing of all
deductions and paynments made under this section. The requirenents

of this section remain in effect until all of the restitution has
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been paid. The departnent of corrections or sheriff shall not enter
into any agreenent with a defendant that nodifies the requirenents
of this section. An agreenment in violation of this subsection is
voi d.

SEC. 18B. | F A DEFENDANT IS SENTENCED TO PROBATI ON WTH A
CONDI TI ON FOR THE PROTECTI ON OF THE VI CTI M AND | F REQUESTED BY THE
VICTIM THE COURT SHALL NOTIFY THE VICTIM BY MAIL | F THE COURT
ORDERS THAT THE PROBATI ON BE TERM NATED EARLI ER THAN PREVI QUSLY
ORDERED.

Sec. 31. (1) Except as otherwi se defined in this article, as
used in this article:

(a) "County juvenile agency" neans that termas defined in
section 2 of the county juvenile agency act, 1998 PA 518, MCL
45.622.

(b) "Court"™ means the famly division of circuit court.

(c) "Designated case" neans a case designated as a case in
which the juvenile is to be tried in the same nanner as an adult
under section 2d of chapter X1 A of the probate code of 1939, 1939
PA 288, MCL 712A. 2d.

(d) "Juvenile" neans an individual alleged or found to be
within the court's jurisdiction under section 2(a)(1l) of chapter
XI'l A of the probate code of 1939, 1939 PA 288, MCL 712A.2, for an
of fense, including, but not limted to, an individual in a
desi gnat ed case.

(e) "Juvenile facility" means a county facility, an
institution operated as an agency of the county or the court, or an

institution or agency described in the youth rehabilitation
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services act, 1974 PA 150, MCL 803.301 to 803.309, to which a
juvenile has been commtted or in which a juvenile is detained.

(f) "Ofense” nmeans 1 or nore of the follow ng:

(1) Aviolation of a penal law of this state for which a
juvenile offender, if convicted as an adult, may be puni shed by
i nprisonment for nore than 1 year or an offense expressly
designated by |law as a fel ony.

(ii)) A violation of section 81 (assault and battery, i ncluding
donestic violence), 8la (assault; infliction of serious injury,

i ncl udi ng aggravated donestic violence), 115 (breaking and entering
or illegal entry), 136b(6) (child abuse in the fourth degree), 145
(contributing to the neglect or delinquency of a mnor), —345a
tentieing—a—-childfor—imwmoral—purpeses)— 145d (using the internet
or a conputer to nake a prohibited comuni cation), 233
(intentionally aimng a firearmw thout malice), 234 (discharge of
a firearmintentionally ainmed at a person), 235 (discharge of an
intentionally aimed firearmresulting in injury), 335a (indecent
exposure), or 411h (stal king) of the M chigan penal code, 1931 PA
328, MCL 750.81, 750.81a, 750.115, 750.136b, 750.145, —#50-145a-
750. 145d, 750. 233, 750.234, 750.235, 750.335a, and 750. 411h.

(1i) A violation of section 601b(2) (injuring a worker in a
wor k zone) or 617a (leaving the scene of a personal injury
accident) of the Mchigan vehicle code, 1949 PA 300, MCL 257.601b
and 257.617a, or a violation of section 625 (operating a vehicle
whi |l e under the influence of or inpaired by intoxicating |iquor or
a controll ed substance, or with unlawful blood al cohol content) of

that act, MCL 257.625, if the violation involves an acci dent
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resulting in damage to another individual's property or physica
injury or death to another individual

(iv) Selling or furnishing alcoholic |iquor to an individual
| ess than 21 years of age in violation of section 33 of the forner
1933 (Ex Sess) PA 8, or section 701 of the M chigan |iquor control
code of 1998, 1998 PA 58, MCL 436.1701, if the violation results in
physical injury or death to any individual.

(vy Aviolation of section 80176(1) or (3) (operating a vessel
whi |l e under the influence of or inpaired by intoxicating |iquor or
a controlled substance, or with unlawful blood al cohol content) of
t he natural resources and environnmental protection act, 1994 PA
451, MCL 324.80176, if the violation involves an accident resulting
in damage to another individual's property or physical injury or
death to any individual .

(vi) Aviolation of a |l ocal ordinance substantially
corresponding to a | aw enunerated i n subparagraphs (i) to (V).

(vii) A violation described in subparagraphs (i) to (vi) that is
subsequently reduced to a violation not included in subparagraphs
(i) to (wvi).

(g) "Person" neans an individual, organization, partnership,
corporation, or governnental entity.

(h) "Prosecuting attorney" neans the prosecuting attorney for
a county, an assistant prosecuting attorney for a county, the
attorney general, the deputy attorney general, an assistant
attorney general, a special prosecuting attorney, or, in connection
with the prosecution of an ordinance violation, an attorney for the

political subdivision that enacted the ordi nance upon which the

05856' 06 ** TDR



© 00 N o o0 B~ W N PP

N NN N N N NN R P P P R R R R R R
N~ o o0 A WN P O ©O 00N O O~ WDN PO

10

violation is based.

(i) "Victin nmeans any of the follow ng:

(1) A person who suffers direct or threatened physical,
financial, or enotional harmas a result of the comm ssion of an
of fense, except as provided in subparagraph (ii), (i), or (iv).

(ii)) The follow ng individuals other than the juvenile if the
victimis deceased:

(A) The spouse of the deceased victim

(B) Achild of the deceased victimif the child is 18 years of
age or ol der and sub-subparagraph (A) does not apply.

(C A parent of a deceased victimif sub-subparagraphs (A and
(B) do not apply.

(D) The guardi an or custodian of a child of a deceased victim
if the child is less than 18 years of age and sub-subparagraphs (A
to (C do not apply.

(E) A sibling of the deceased victimif sub-subparagraphs (A)
to (D) do not apply.

(F) A grandparent of the deceased victimif sub-subparagraphs
(A) to (E) do not apply.

(iii) A parent, guardian, or custodian of a victimwho is |ess
than 18 years of age and who is neither the defendant nor
incarcerated, if the parent, guardian, or custodian so chooses.

(iv) A parent, guardian, or custodian of a victimwho is
mentally or enotionally unable to participate in the |egal process
if he or she is neither the defendant nor incarcerated.

(2) If avictimas defined in subsection (1)(i)(i) is

physically or enotionally unable to exercise the privil eges and
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rights under this article, the victimmy designate his or her
spouse, child 18 years of age or ol der, parent, sibling,
grandparent, or any other person 18 years of age or older who is
nei ther the defendant nor incarcerated to act in his or her place
whil e the physical or enotional disability continues. The victim
shal | provide the prosecuting attorney with the nanme of the person
who is to act in his or her place. During the physical or enotional
di sability, notices to be provided under this article to the victim
shall continue to be sent only to the victim

(3) An individual who is charged with an of fense arising out
of the sane transaction fromwhich the charge agai nst the defendant
arose is not eligible to exercise the privileges and rights
established for victins under this article.

SEC. 31A. THE DUTY UNDER THI S CHAPTER AND UNDER SECTI ON 24 OF
ARTI CLE | OF THE STATE CONSTI TUTI ON OF 1963 OF A COURT, THE
DEPARTMVENT OF CORRECTI ONS, THE DEPARTMENT OF HUMAN SERVI CES, A
COUNTY SHERI FF, OR A PROSECUTI NG ATTORNEY TO PROVIDE A NOTICE TO A
VI CTI M ALSO APPLI ES | F THE CASE AGAI NST THE DEFENDANT | S RESOLVED
BY ASSI GNVENT OF THE DEFENDANT TO TRAI NEE STATUS, BY A DELAYED
SENTENCE OR DEFERRED JUDGVENT OF GUI LT, OR I N ANOTHER WAY THAT I S
NOT AN ACQUI TTAL OR UNCONDI TI ONAL DI SM SSAL. I N PERFORM NG A DUTY
UNDER THI S CHAPTER OR UNDER SECTI ON 24 OF ARTICLE | OF THE STATE
CONSTI TUTI ON OF 1963, THE COURT, DEPARTMENT OF CORRECTI ONS,
DEPARTMENT OF HUMAN SERVI CES, COUNTY SHERI FF, OR PROSECUTI NG
ATTORNEY MAY FURNI SH | NFORVATI ON OR RECORDS TO THE VI CTI M THAT
WOULD OTHERW SE BE CLOSED TO PUBLI C | NSPECTI QN, | NCLUDI NG
| NFORMATI ON OR RECORDS DESCRI BED I N SECTI ON 14 OF CHAPTER Il OF THE

05856' 06 ** TDR



© 00 N o o~ wWw N P

N N N N N N NN PR P P P R R R R Rk
N~ o o0 A WN P O ©O 0N OO0~ WDN O

12

CODE OF CRI M NAL PROCEDURE, 1927 PA 175, MCL 762. 14.

Sec. 4la. Wien a juvenile is ordered to be placed in a
juvenile facility or sentenced TO PROBATION ORto a term of
i nprisonment, the prosecuting attorney, or the court pursuant to an
agreenent under section 48a, shall provide the victimwith a form
the victimmay submit to receive the notices fromthe —famty
i-ndependence—ageney— COURT, PROSECUTI NG ATTORNEY, DEPARTMENT OF
HUMAN SERVI CES, or county juvenile agency, as applicable, provided
for under section 45A OR 48. The formshall include the address of
t he —famtyindependence—agency— COURT, PROSECUTI NG ATTORNEY,
DEPARTMENT OF HUMAN SERVI CES, county juvenil e agency, department of
corrections, or the sheriff, as applicable, to which the form may
be sent.

Sec. 44a. (1) If a juvenile is subject to any conbination of
fines, costs, restitution, assessnents, probation or parole
supervision fees, or other paynents arising out of the sane
crimnal proceeding, noney collected fromthat juvenile for the
paynment of fines, costs, restitution, assessnents, probation or
parol e supervi sion fees, or other paynents ordered to be paid in
t hat proceeding shall be allocated as provided in this section. If
a person is subject to fines, costs, restitution, assessnents,
probation or parol e supervision fees, or other paynents in nore
than 1 proceeding in a court and if a person naking a paynent on
the fines, costs, restitution, assessnents, probation or parole
supervision fees, or other paynents does not indicate the
proceedi ng for which the paynent is made, the court shall first

apply the noney paid to a proceeding in which there is unpaid
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restitution to be allocated as provided in this section.

(2) Except as otherw se provided in this subsection, if a
juvenile is subject to paynent of victimpaynents and any
conbi nation of other fines, costs, assessnents, probation or parole
supervi sion fees, or other paynents, 50% of each paynment coll ected
by the court fromthat juvenile shall be applied to paynent of
vi ctim paynents, and the bal ance shall be applied to paynent of
fines, costs, supervision fees, and other assessnments or paynents.
I F A PERSON MAKI NG A PAYMENT | NDI CATES THAT THE PAYMENT IS TO BE
APPLI ED TO VI CTI M PAYMENTS, OR | F THE PAYMENT | S RECEI VED AS A
RESULT OF A WAGE ASSI GNVENT UNDER SECTI ON 44 OR FROM THE DEPARTMENT
OF CORRECTI ONS, SHERI FF, DEPARTMENT OF HUVAN SERVI CES, OR COUNTY
JUVEN LE AGENCY UNDER SECTI ON 46B, THE PAYMENT SHALL FI RST BE
APPLI ED TO VI CTI M PAYMENTS. | f any fines, costs, supervision fees,
or other assessnents or paynments remain unpaid after all of the
vi cti m paynents have been paid, any additional noney collected
shall be applied to paynent of those fines, costs, supervision
fees, or other assessnents or paynents. If any victimpaynents
remain unpaid after all of the fines, costs, supervision fees, or
ot her assessnments or paynents have been paid, any additional noney
coll ected shall be applied —teward— TO paynent of those victim
paynent s.

(3) In cases involving prosecutions for violations of state
| aw, noney all ocated under subsection (2) for paynment of fines,
costs, probation and parol e supervision fees, and assessnments or
paynments other than victimpaynents shall be applied in the

following order of priority:
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(a) Paynment of the m ninum state cost prescribed by section 1]
of chapter |IX of the code of crimnal procedure, 1927 PA 175, MCL
769. 1j .

(b) Paynment of other costs.

(c) Paynent of fines.

(d) Paynment of probation or parole supervision fees.

(e) Paynent of assessnents and ot her paynents, including
rei nbursenent to third parties who reinbursed a victimfor his or
her | oss.

(4) In cases involving prosecutions for violations of |oca
ordi nances, noney all ocated under subsection (2) for paynent of
fines, costs, and assessnents or paynents other than victim
paynments shall be applied in the follow ng order of priority:

(a) Paynent of the m ninumstate cost prescribed by section 1j
of chapter I X of the code of crimnal procedure, 1927 PA 175, MCL
769. 1j .

(b) Paynent of fines and other costs.

(c) Paynent of assessnents and ot her paynents.

(5) As used in this section, "victimpaynent" neans
restitution ordered to be paid to the victimor the victims
estate, but not to a person who reinbursed the victimfor his or
her | oss; or an assessnent ordered under section 5 of 1989 PA 196,
MCL 780. 905.

SEC. 45A. IF A JUVEN LE IS SENTENCED TO PROBATION WTH A
CONDI TI ON FOR THE PROTECTI ON OF THE VI CTI M AND | F REQUESTED BY THE
VICTIM THE COURT SHALL NOTIFY THE VICTIM BY MAIL | F THE COURT
ORDERS THAT THE PROBATI ON BE TERM NATED EARLI ER THAN PREVI QUSLY
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ORDERED.

Sec. 46b. (1) If a juvenile who has been sentenced to the
departnent of corrections is ordered to pay restitution under
section 44, and if the juvenile receives nore than $50.00 in a
nont h, the departnment of corrections shall deduct 50% of the anount
over $50.00 received by the juvenile for paynent of the
restitution. The departnent of corrections shall pronptly send the
deduct ed noney to the COURT OR TO THE crime victimas provided in
the order of restitution when it accunul ates to an anount that
exceeds $100. 00, or when the juvenile is paroled, transferred to
comunity progranms, or discharged on the maxi mum sent ence.

(2) If a juvenile who has been sentenced to jail is ordered to
pay restitution under section 44, and if the juvenile receives nore
t han $50.00 in a nonth, the sheriff —shal— MAY deduct 50% of the
amount over $50.00 received by the juvenile for payment of the
restitution, AND 5% OF THE AMOUNT OVER $50. 00 RECEI VED BY THE
JUVENI LE TO BE RETAI NED BY THE SHERI FF AS AN ADM NI STRATI VE FEE
The sheriff shall pronptly send the —dedueted— noney DEDUCTED FOR
RESTI TUTION TO THE COURT OR to the crinme victimas provided in the
order of restitution when it accunul ates to an anount that exceeds
$100. 00, or when the juvenile is released to probation or
di scharged on the maxi mum sent ence.

(3) If ajuvenile who has been placed in a juvenile facility
is ordered to pay restitution under section 44, and if the juvenile
receives nore than $50.00 in a nonth, the department of human
services or the county juvenile agency, as applicable, —-shat— MAY

deduct 50% of the anmount over $50.00 received by the juvenile for
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paynment of the restitution. The departnent of human services or the
county juvenile agency, as applicable, shall pronptly send the
deducted noney to the COURT OR TO THE crinme victimas provided in
the order of restitution when it accunul ates to an anount that
exceeds $100.00, or when the juvenile is released fromthe juvenile
facility.

(4) The departnent of corrections, sheriff, departnent of
human services, or county juvenile agency, as applicable, shal
notify the juvenile AND THE COURT in witing of all deductions and
paynments made under this section. The requirenments of this section
remain in effect until all of the restitution has been paid. The
departnment of corrections, sheriff, departnent of human servi ces,
or county juvenile agency shall not enter into any agreement with a
juvenile that nodifies the requirenments of this section. An
agreenent in violation of this subsection is void.

Sec. 61. (1) Except as otherwi se defined in this article, as
used in this article:

(a) "Serious m sdenmeanor” neans 1 or nore of the foll ow ng:

(1) Aviolation of section 81 of the M chigan penal code, 1931
PA 328, MCL 750.81, assault and battery, including donestic
vi ol ence.

(ii)) A violation of section 8la of the M chigan penal code,
1931 PA 328, MCL 750.81a, assault; infliction of serious injury,

i ncl udi ng aggravated donestic viol ence.

(ii) A violation of section 115 of the M chigan penal code,
1931 PA 328, MCL 750. 115, breaking and entering or illegal entry.

(iv) A violation of section 136b(6) of the M chigan penal code,
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1931 PA 328, MCL 750.136b, child abuse in the fourth degree.
(vy Aviolation of section 145 of the M chi gan penal code,
1931 PA 328, MCL 750.145, contributing to the neglect or

del i nquency of a m nor.

: L olat : I chi I e
1934 PA-328— ML 7501450 —ent et ng—a—ehi-Hdtor—mpral—purpeses—

(vi) —vh— A m sdeneanor violation of section 145d of the
M chi gan penal code, 1931 PA 328, MCL 750.145d, using the internet
or a conputer to nake a prohibited comuni cati on.

(vii) —{wH— A violation of section 233 of the M chigan pena
code, 1931 PA 238, MCL 750.233, intentionally aimng a firearm
wi t hout nali ce.

(wviii) —»— A violation of section 234 of the M chigan pena
code, 1931 PA 328, MCL 750.234, discharge of a firearm
intentionally ainmed at a person.

(iX) 69— A violation of section 235 of the M chi gan penal
code, 1931 PA 328, MCL 750. 235, discharge of an intentionally ained
firearmresulting in injury.

(xX) 68— A violation of section 335a of the M chigan pena
code, 1931 PA 328, MCL 750. 335a, indecent exposure.

(xi) 49— A violation of section 411h of the M chigan pena
code, 1931 PA 328, MCL 750.411h, stalking.

(xii) —d4i)— A violation of section 601b(2) of the M chigan
vehi cl e code, 1949 PA 300, MCL 257.601b, injuring a worker in a
wor k zone.

(xiii) —4¥— A viol ation of section 617a of the M chigan
vehi cl e code, 1949 PA 300, MCL 257.617a, |eaving the scene of a
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personal injury accident.

(xiv) 89— A violation of section 625 of the M chigan vehicle
code, 1949 PA 300, MCL 257.625, operating a vehicle while under the
i nfluence of or inpaired by intoxicating liquor or a controlled
substance, or with an unl awful bl ood al cohol content, if the
vi ol ation involves an accident resulting in damage to anot her
i ndi vidual's property or physical injury or death to another
i ndi vi dual .

(xv) —6a)— Selling or furnishing alcoholic liquor to an
i ndi vidual |ess than 21 years of age in violation of section 701 of
the Mchigan Iiquor control code of 1998, 1998 PA 58, MCL 436. 1701,
if the violation results in physical injury or death to any
i ndi vi dual .

(xvi) —a— A violation of section 80176(1) or (3) of the
natural resources and environnental protection act, 1994 PA 451,
MCL 324. 80176, operating a vessel while under the influence of or
i mpaired by intoxicating |iquor or a controlled substance, or with
an unl awful bl ood al cohol content, if the violation involves an
accident resulting in damage to another individual's property or
physical injury or death to any individual.

(xvii) —a)— A violation of a |ocal ordinance substantially
corresponding to a violation enunerated in subparagraphs (i) to
Eih— (xvi) .

(xviii) —— A violation charged as a crinme or serious
m sdeneanor enunerated in subparagraphs (i) to —Ca— (xvii) but
subsequent|ly reduced to or pleaded to as a m sdeneanor. As used in

t his subparagraph, "crine" nmeans that termas defined in section 2.
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(b) "Defendant” nmeans a person charged with or convicted of
having committed a serious m sdemeanor against a victim

(c) "Final disposition" nmeans the ultimte term nation of the
crim nal prosecution of a defendant including, but not limted to,
di smissal, acquittal, or inposition of a sentence by the court.

(d) "Person” neans an individual, organization, partnership,
corporation, or governnmental entity.

(e) "Prisoner” neans a person who has been convicted and
sentenced to inprisonnment for having commtted a serious
m sdenmeanor agai nst a victim

(f) "Prosecuting attorney" neans the prosecuting attorney for
a county, an assistant prosecuting attorney for a county, the
attorney general, the deputy attorney general, an assistant
attorney general, a special prosecuting attorney, or, in connection
with the prosecution of an ordi nance violation, an attorney for the
political subdivision that enacted the ordi nance upon which the
violation is based.

(g) "Victim neans any of the follow ng:

(1) An individual who suffers direct or threatened physical,
financial, or enotional harmas a result of the conmm ssion of a
serious m sdeneanor, except as provided in subparagraph (i), (iii),
or (iv).

(ii) The follow ng individuals other than the defendant if the
victimis deceased:

(A) The spouse of the deceased victim

(B) Achild of the deceased victimif the child is 18 years of

age or ol der and sub-subparagraph (A) does not apply.
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(C A parent of a deceased victimif sub-subparagraphs (A) and
(B) do not apply.

(D) The guardi an or custodian of a child of a deceased victim
if the child is less than 18 years of age and sub-subparagraphs (A)
to (C) do not apply.

(E) A sibling of the deceased victimif sub-subparagraphs (A)
to (D) do not apply.

(F) A grandparent of the deceased victimif sub-subparagraphs
(A) to (E) do not apply.

(1it) A parent, guardian, or custodian of a victimwho is |ess
than 18 years of age and who is neither the defendant nor
incarcerated, if the parent, guardian, or custodian so chooses.

(iv) A parent, guardian, or custodian of a victimwho is so
mental ly incapacitated that he or she cannot neaningfully
understand or participate in the |egal process if he or she is not
t he defendant and is not incarcerated.

(2) If avictimas defined in subsection (1)(g)(i) is
physically or enotionally unable to exercise the privil eges and
rights under this article, the victimmy designate his or her
spouse, child 18 years of age or older, parent, sibling, or
grandparent or any other person 18 years of age or older who is
nei ther the defendant nor incarcerated to act in his or her place
whil e the physical or enotional disability continues. The victim
shal | provide the prosecuting attorney with the nanme of the person
who is to act in place of the victim During the physical or
enotional disability, notices to be provided under this article to

the victimshall continue to be sent only to the victim
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(3) An individual who is charged with a serious m sdeneanor, a
crime as defined in section 2, or an offense as defined in section
31 arising out of the sane transaction from which the charge
agai nst the defendant arose is not eligible to exercise the
privileges and rights established for victins under this article.

(4) An individual who is incarcerated is not eligible to
exercise the privileges and rights established for victins under
this article except that he or she may submt a witten statenent
to the court for consideration at sentencing.

SEC. 61B. THE DUTY UNDER THI S CHAPTER AND UNDER SECTI ON 24 OF
ARTI CLE | OF THE STATE CONSTI TUTI ON OF 1963 OF A COURT, THE
DEPARTMENT OF CORRECTI ONS, THE DEPARTMENT OF HUMAN SERVI CES, A
COUNTY SHERI FF, OR A PROSECUTI NG ATTORNEY TO PROVI DE A NOTICE TO A
VI CTI M ALSO APPLI ES | F THE CASE AGAI NST THE DEFENDANT | S RESCLVED
BY ASSI GNVENT OF THE DEFENDANT TO TRAI NEE STATUS, BY A DELAYED
SENTENCE OR DEFERRED JUDGMENT OF GUI LT, OR I N ANOTHER WAY THAT | S
NOT AN ACQUI TTAL OR UNCONDI TI ONAL DI SM SSAL. | N PERFORM NG A DUTY
UNDER THI S CHAPTER OR UNDER SECTI ON 24 OF ARTICLE | OF THE STATE
CONSTI TUTI ON OF 1963, THE COURT, DEPARTMENT OF CORRECTI ONS,
DEPARTMENT OF HUMAN SERVI CES, COUNTY SHERI FF, OR PROSECUTI NG
ATTORNEY MAY FURNI SH | NFORVATI ON OR RECORDS TO THE VI CTI M THAT
WOULD OTHERW SE BE CLOSED TO PUBLI C | NSPECTI QN, | NCLUDI NG
I NFORVATI ON OR RECORDS DESCRI BED IN SECTION 14 OF CHAPTER |1 OF THE
CODE OF CRIM NAL PROCEDURE, 1927 PA 175, MCL 762. 14.

Sec. 76a. (1) If a person is subject to any conbination of
fines, costs, restitution, assessnments, probation or parole

supervision fees, or other paynents arising out of the sane
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crim nal proceeding, noney collected fromthat person for the
paynment of fines, costs, restitution, assessnents, probation or
parol e supervi sion fees, or other paynents ordered to be paid in
t hat proceeding shall be allocated as provided in this section. If
a person is subject to fines, costs, restitution, assessnents,
probati on or parol e supervision fees, or other paynents in nore
than 1 proceeding in a court and if a person nmaking a paynent on
the fines, costs, restitution, assessnments, probation or parole
supervision fees, or other paynents does not indicate the
proceedi ng for which the paynent is made, the court shall first
apply the noney paid to a proceeding in which there is unpaid
restitution to be allocated as provided in this section.

(2) Except as otherwi se provided in this subsection, if a
person is subject to paynment of victimpaynents and any conbi nation
of other fines, costs, assessnents, probation or parole supervision
fees, or other paynents, 50% of each paynent collected by the court
fromthat person shall be applied to paynent of victim paynents,
and the bal ance shall be applied to paynent of fines, costs,
supervi sion fees, and other assessnents or paynents. |F A PERSON
MAKI NG A PAYMENT | NDI CATES THAT THE PAYMENT IS TO BE APPLIED TO
VI CTI M PAYMENTS, OR | F THE PAYMENT IS RECEI VED AS A RESULT OF A
WAGE ASSI GNVENT UNDER SECTI ON 76 OR FROM THE SHERI FF UNDER SECTI ON
80A, THE PAYMENT SHALL FI RST BE APPLI ED TO VI CTI M PAYMENTS. |f any
fines, costs, supervision fees, or other assessnents or paynents
remain unpaid after all of the victimpaynents have been paid, any
addi ti onal noney collected shall be applied to paynent of those

fines, costs, supervision fees, or other assessnments or paynents.
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If any victimpaynents remain unpaid after all of the fines, costs,
supervi sion fees, or other assessnments or paynents have been paid,
any additional noney collected shall be applied —teward— TO paynent
of those victim paynents.

(3) In cases involving prosecutions for violations of state
| aw, noney all ocated under subsection (2) for paynment of fines,
costs, probation and parol e supervision fees, and assessnents or
paynents other than victimpaynents shall be applied in the
following order of priority:

(a) Paynment of the m ninmum state cost prescribed by section 1]
of chapter |IX of the code of crimnal procedure, 1927 PA 175, MCL
769. 1j .

(b) Paynent of other costs.

(c) Paynent of fines.

(d) Paynment of probation or parole supervision fees.

(e) Paynent of assessnents and ot her paynents, including
rei mbursenent to third parties who reinbursed a victimfor his or
her | oss.

(4) In cases involving prosecutions for violations of |oca
ordi nances, noney all ocated under subsection (2) for paynent of
fines, costs, and assessnents or paynents other than victim
paynments shall be applied in the followi ng order of priority:

(a) Paynent of the m ninumstate cost prescribed by section 1j
of chapter I X of the code of crimnal procedure, 1927 PA 175, MCL
769. 1j .

(b) Paynent of fines and other costs.

(c) Paynent of assessnents and ot her paynents.
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(5) As used in this section, "victimpaynent" neans
restitution ordered to be paid to the victimor the victims
estate, but not to a person who reinbursed the victimfor his or
her | oss; or an assessnent ordered under section 5 of 1989 PA 196,
MCL 780. 905.

SEC. 77B. |IF A DEFENDANT | S SENTENCED TO PROBATI ON W TH A
CONDI TI ON FOR THE PROTECTI ON OF THE VI CTI M AND | F REQUESTED BY THE
VICTIM THE COURT SHALL NOTIFY THE VICTIM BY MAIL | F THE COURT
ORDERS THAT THE PROBATI ON BE TERM NATED EARLI ER THAN PREVI OQUSLY
ORDERED.

Sec. 78a. (1) Upon the witten request of a victimof a
serious m sdenmeanor, the sheriff shall mail to the victimthe
foll ow ng, as applicable, about a prisoner who has been sentenced
to inprisonnment under the jurisdiction of the sheriff for
conmm ssion of that serious m sdeneanor

(a) Wthin 30 days after the request, notice of the sheriff's
calculation of the earliest release date of the prisoner, with al
potential good tinme or disciplinary credits considered if the
sentence of inprisonnent exceeds 90 days. The victim may request 1-
time only notice of the cal culation described in this subdivision.

(b) Notice that a prisoner has had his or her nane legally
changed while inprisoned in the county jail or within 2 years of
rel ease fromthe county jail.

(c) Notice that the prisoner has been placed on day parol e or
wor k rel ease.

(2) When a defendant is sentenced to PROBATION OR a term of

i mprisonnment, the prosecuting attorney shall provide the victim
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with a formthe victimmy submt to receive the notices provided
for under this section or section 77B OR 78b. The form shal

i nclude the address of the COURT, PROSECUTI NG ATTORNEY, OR
sheriff's departnment, AS APPLI CABLE, to which the form may be sent.

Sec. 80a. (1) If a defendant who has been sentenced to jail is
ordered to pay restitution under section 76, and if the defendant
receives nore than $50.00 in a nonth, the sheriff —shalk— MAY
deduct 50% of the anmpbunt over $50.00 received by the defendant for
paynment of the restitution, AND 5% OF THE AMOUNT OVER $50. 00
RECEI VED BY THE DEFENDANT TO BE RETAI NED BY THE SHERI FF AS AN
ADM NI STRATI VE FEE. The sheriff shall pronptly send the —deducted
noney DEDUCTED FOR RESTI TUTION TO THE COURT OR to the crinme victim
as provided in the order of restitution when it accunulates to an
anount that exceeds $100.00, or when the defendant is released to
probation or discharged on the maxi num sent ence.

(2) The sheriff shall notify the defendant AND THE COURT in
witing of all deductions and paynents nade under this section. The
requirenents of this section remain in effect until all of the
restitution has been paid. The sheriff shall not enter into any
agreement with a defendant that nodifies the requirenments of this

section. An agreenent in violation of this subsection is void.
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