HOUSE BILL No. 6469
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HOUSE BILL No. 6469

September 14, 2006, Introduced by Reps. Amos, Taub and Stakoe and referred to the
Committee on Local Government and Urban Policy.

A Dbill to amend 1956 PA 40, entitled
"The drain code of 1956,"
by amendi ng section 421 (MCL 280. 421).
THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 421. (1) \Vhenever any person shall obstruct any
bli-shed_drain—it shall be thed C 4 o

deeredtobean—-oebstruction— A PERSON SHALL NOT OBSTRUCT, PERM T
AN OBSTRUCTI ON, OR OTHERW SE | NTERFERE W TH OR ENCROACH UPON A
DRAIN OR A DRAIN RI GHT- OF-WAY. OBSTRUCTI ON IS ANY LESSENI NG OF THE
CROSS- SECTI ON OF A DRAI'N, | NCLUDI NG BUT NOT LIMTED TO, THAT
RESULTI NG FROM ANY RAI LROAD, BRI DGE, CABLE, PIPELINE, SEVER,
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CONDUI T, ROADWAY, CULVERT, OR OTHER STRUCTURE. OBSTRUCTI ON DOES NOT
I NCLUDE CONSTRUCTI ON OF A STRUCTURE AS APPROVED BY THE DRAI N
COW SSI ONER OR THE DRAI NAGE BOARD. | NTERFERE MEANS ANY ACTI ON
TAKEN THAT HI NDERS OR | MPEDES THE | NTENDED PURPOSE, DESIGN, OR
OPERATI ON OF THE DRAIN OR THAT WLL | NCREASE THE COST TO THE

DI STRICT OF PERFORM NG ANY OF I TS WORK ON THE DRAIN OR THAT I S
CONSI DERED | NCONSI STENT W TH THE DI STRI CT' S EASEMENT. ENCROACH
MEANS ANY ACTI ON TAKEN TO ADVANCE BEYOND THE USUAL OR PROPER LIM TS
OF THE DRAIN. The person causi ng —sueh— OR PERM TTI NG THE
obstruction OR OTHERW SE | NTERFERI NG W TH OR ENCROACHI NG UPON A
DRAI N OR DRAIN RI GHT- OF- WAY shall be |iable for the expense
attendant—upen— RESULTI NG FROM t he renoval thereof, together with

t he charges of the comm ssioner. —andthe-sare— THE EXPENSE shal
be a lien upon the lands of the party causing or permtting —such
THE obstruction, —and-al—eftheexpenseshall—bythe conm-ssioner
be—reported— | NTERFERENCE, OR ENCROACHMENT. THE COWM SSI ONER SHALL
REPORT THE EXPENSE to the board of —superwvisoers— COVM SSI ONERS,
together with the report of his OR HER doings in the prem ses. —

and—by—said-boardoerdered— | F THE EXPENSE REMAI NS UNPAI D, THE BOARD
OF COWM SSI ONERS SHALL ORDER THE EXPENSE spread upon the |and of

the offending party. ———shouldthe sane remrain—unpad—Provided-
Fhat—the— THE of fendi ng party causi ng —sueh— THE obstruction shal
be given a notice in witing of at |east 5 days to renove —such
THE obstruction

(2) This provision as to obstruction, |NTERFERENCE, OR
ENCRCACHVENT of any drain OR DRAIN Rl GHT- OF- WAY shal | not apply

where the obstruction was caused by natural causes, but the owner
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of —the-stoeek— LI VESTOCK who —shalH—permt— PERM TS his OR HER
horses, cattle, pigs, and other —steek— LIVESTOCK to obstruct any
drain by tranping in it —shall—be deered— IS CONSI DERED to be the
party causi ng —sueh— THE obstructi on.

(3) Nothing contained in this section shall in any way inpede
or bar the right of any person to make crimnal conplaint under any
exi sting |aw for any obstruction, |NTERFERENCE, OR ENCROACHVENT of
a drain OR DRAIN RI GHT- OF- WAY.
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